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1. APOLOGIES 
 
 
2. CONFIRMATION OF MINUTES  
 (File No. 10/03/01) 

 
RECOMMENDATION: 
 
That the Minutes of the Council Meeting held on 20 April 2015, as circulated, be taken as read 
and confirmed. 

 
  
 
  

 
3. MAYOR’S COMMUNICATION 
 

  
4. COUNCIL WORKSHOPS 
 

In addition to the Aldermen’s Meeting Briefing (workshop) conducted on Friday immediately 
preceding the Council Meeting the following workshops were conducted by Council since its 
last ordinary Council Meeting: 

 
PURPOSE DATE 
 
Budget Discussions 
IT Strategy Plan 
Statewide Planning Scheme 
Local Government (Meeting Procedures)  
Regulations 2005 27 April 
 
Budget Discussions 
Bi-ennial Parking Survey 
Signage at Recreational Facilities 
Rating Policy 4 May 

 
RECOMMENDATION: 
 
That Council notes the workshops conducted. 
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5. DECLARATIONS OF INTERESTS OF ALDERMAN OR CLOSE ASSOCIATE 
 File No  
 
 In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 

2005 and Council’s adopted Code of Conduct, the Mayor requests Aldermen to indicate whether 
they have, or are likely to have a pecuniary interest (any pecuniary benefits or pecuniary 
detriment) or conflict of interest in any item on the Agenda. 
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6. TABLING OF PETITIONS 
 File No. 10/03/12 

 
 
 (Petitions received by Aldermen may be tabled at the next ordinary Meeting of the Council or 

forwarded to the General Manager within seven (7) days after receiving the petition. 
 
 Petitions are not to be tabled if they do not comply with Section 57(2) of the Local Government 

Act, or are defamatory, or the proposed actions are unlawful. 
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7. PUBLIC QUESTION TIME 
 

Public question time at ordinary Council meetings will not exceed 15 minutes.  An individual 
may ask questions at the meeting.  Questions may be submitted to Council in writing on the 
Friday 10 days before the meeting or may be raised from the Public Gallery during this segment 
of the meeting.  

 
The Chairman may request an Alderman or Council officer to answer a question.  No debate is 
permitted on any questions or answers.  Questions and answers are to be kept as brief as 
possible.   
 

 
7.1 PUBLIC QUESTIONS ON NOTICE 

 
(Seven days before an ordinary Meeting, a member of the public may give written notice 
to the General Manager of a question to be asked at the meeting).  A maximum of two 
questions may be submitted in writing before the meeting. 
 
Questions on notice and their answers will be included in the minutes. 
 
Mr D Griggs of Risdon Vale has given notice of the following Questions: 
 
1. ALDERMEN ENTITLEMENTS REPORTING 
 

Will Council on their website please publish all expenses for which Aldermen 
make claims for and for which Council pays, on a monthly basis for ratepayers to 
view? 

 
2. COMMUNITY ENGAGEMENT FORUM 
 

Will Council consider community engagement forums held every three months at 
different locations throughout the City of Clarence with Aldermen and senior 
Council staff present to enable residents enhanced access to Council with these 
forums to be well advertised ahead of time? 

 
  
 

7.2 ANSWERS TO QUESTIONS ON NOTICE 
 
 The Mayor may address Questions on Notice submitted by members of the public. 
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7.3 ANSWERS TO PREVIOUS QUESTIONS TAKEN ON NOTICE 
 

 Nil 
 
 
7.4 QUESTIONS WITHOUT NOTICE 

 
The Chairperson may invite members of the public present to ask questions without 
notice.  
 
Questions are to relate to the activities of the Council.  Questions without notice will be 
dependent on available time at the meeting. 
 
When dealing with Questions without Notice that require research and a more detailed 
response the Chairman may require that the question be put on notice and in writing.  
Wherever possible, answers will be provided at the next ordinary Council Meeting.  
 
Questions without notice and their answers will not be recorded. 
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8. DEPUTATIONS BY MEMBERS OF THE PUBLIC  
 (File No 10/03/04) 

 
 
 (In accordance with Regulation 38 of the Local Government (Meeting Procedures) Regulations 

2005 and in accordance with Council Policy, deputation requests are invited to address the 
Meeting and make statements or deliver reports to Council) 
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9. MOTIONS ON NOTICE 
 

9.1 NOTICE OF MOTION – ALD DOUST 
 ROSNY PARK GOLF COURSE 
 (File No) 

 
In accordance with Notice given Ald Doust intends to move the following Motion 

 
 

“That Council request the Minister administering the Crown Lands Act 1976 to amend 
the current restriction on the Rosny Park Golf Course title to provide for the land to be 
utilised for additional purposes, other than as a Public Golf Course, such as parklands, 
gardens, passive recreation and their related community facilities”. 

 
 

EXPLANATORY NOTES 
 

1. The Rosny Park Golf Course was transferred to Council in February 2008 by the 

Crown. 

2. The transfer contained a restriction reserving unto the Crown the right to resume 

the land at no cost to the Crown. 

(a) if in the opinion of the Minister administering the Crown Lands Act 1976 

(“the Minister”) that the land is not being used for Public Golf Course 

purposes; or 

(b) if having been used for Public Golf Course purposes in the opinion of the 

Minister it is no longer being so used; 

(c) if the Minister is satisfied that in accordance with Section 12(4) of the 

said Act the land will not be required for Public Golf Course purposes; or 

(d) if the land is sold without the prior written consent of the Minister; or 

(e) if the land is used for a purpose other than for Public Golf Course 

purposes without the prior written consent of the Minister. 

3. The current lease for the Golf Course expires in 2020. 

4. \It is important that Council undertakes some strategic planning for the site for 

the period beyond 2020. 

5. In the event that the site in the future becomes non-viable as an operating Public 

Golf Course it is important that a broader range of uses are permitted on this 

strategically important piece of land. 

6. The land is an important “green space” in the heart of the Rosny Park precinct 

and should remain as such into the future. 
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NOTICE OF MOTION – ALD DOUST /contd… 
 
 
7. Any future uses of the land beyond Public Golf Course should be limited to 

community facilities, parklands, gardens or passive recreation purposes. 

8. It is appropriate at this time to request the Minister to amend the restriction. 

 

 
D Doust 
ALDERMAN 
 
 
GENERAL MANAGER’S COMMENTS 

  
A matter for Council determination 
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10. REPORTS FROM OUTSIDE BODIES 
 
 This agenda item is listed to facilitate the receipt of both informal and formal reporting 

from various outside bodies upon which Council has a representative involvement. 
 
10.1 REPORTS FROM SINGLE AND JOINT AUTHORITIES 
 

Provision is made for reports from Single and Joint Authorities if required 
 

Council is a participant in the following Single and Joint Authorities.  These Authorities are 
required to provide quarterly reports to participating Councils, and these will be listed under this 
segment as and when received. 

 
• SOUTHERN TASMANIAN COUNCILS AUTHORITY 
 Representative: Ald Doug Chipman, Mayor or nominee 

 
Quarterly Reports 
March Quarterly Report pending. 
 
Representative Reporting 
 
 

• COPPING REFUSE DISPOSAL SITE JOINT AUTHORITY 
 Representatives: Ald Jock Campbell 
  (Ald Peter Cusick, Deputy Representative) 

 
Quarterly Reports 
March Quarterly Report pending 
 
Representative Reporting 

 
 

• SOUTHERN WASTE STRATEGY AUTHORITY 
 Representative: Ald Richard James 
  (Ald Sharyn von Bertouch, Proxy) 
 

Quarterly Reports 
March Quarterly Report pending. 
 
Representative Reporting 
 
 

• TASWATER CORPORATION 
 
 
10.2 REPORTS FROM COUNCIL AND SPECIAL COMMITTEES AND OTHER 

REPRESENTATIVE BODIES 
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11. REPORTS OF OFFICERS 
 
11.1 WEEKLY BRIEFING REPORTS  
 (File No. 10/02/02) 

 
 The Weekly Briefing Reports of 20 and 27 April and 4 May 2015 have been circulated to 

Aldermen. 
 

RECOMMENDATION: 
 
That the information contained in the Weekly Briefing Reports of 20 and 27 April and 4 May 
2015 be noted. 
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11.2 DETERMINATION ON PETITIONS TABLED AT PREVIOUS COUNCIL 
MEETINGS 

 
11.2.1 PETITION – BELLERIVE BEACH PARK CAR PARK 
 (File No D006/3) 
 
 EXECUTIVE SUMMARY 

PURPOSE 
To consider the petition presented at Council’s Meeting on 20 April 2015 from 647 
signatories requesting Council maintain the existing Bellerive Beach Park Car Park in 
its current location and to reaffirm and honour the 2012 Bellerive Beach Park Master 
Plan. 
 
RELATION TO EXISTING POLICY/PLANS 
Not applicable. 
 
LEGISLATIVE REQUIREMENTS 
Section 60 of the Local Government Act, 1993 requires Council to formally consider 
petitions within 42 days of receipt. 
 
CONSULTATION 
Consultation was undertaken on the revised Master Plan for the redevelopment of the 
Bellerive Beach Park with the broader community. 
 
FINANCIAL IMPLICATIONS 
Not applicable. 

 
RECOMMENDATION: 
 
A. That Council notes the intent of the petition. 
 
B. That Council advises the petitioners that Council confirms its decision of 16 

March 2015: 
 

“A. In response to the community information program on the revised 
 Bellerive Beach Park Master Plan, Council modifies the revised 
 Bellerive Beach Park Master Plan with the following
 enhancements: 

• further review kayak drop off facility required to enhance 
 safety; 

• further review DDA parking closer to beach; 
• consider bus parking for small buses eg Southern Support 

 School; and 
• develop the recommendations from Pitt & Sherry safety 

 assessment into the final detailed design. 
 

 B. Council authorises the General Manager to advise the community 
 members who provided feedback to the community information 
 process of Council’s decision. 
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C. That implementation of the Bellerive Beach Park Master Plan be
 staged over 3 financial years subject to Council approval as part 
 of future Annual Plans. 

 
D. That Stage 1 be listed for consideration as part of Council’s 2015-

 2016 Capital Works Program”. 
 

________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

A petition was tabled at Council’s Meeting on 20 April 2015.  The petition was signed 

by 647 people requesting: 

“We, the undersigned, petition the Mayor and Aldermen of the City of 
Clarence to maintain the existing Bellerive Beach Car Park in its current 
location and to reaffirm and honour the 2012 Bellerive Beach Master 
Plan.  The current location of the car park has an excellent safety record 
with two reported incidents of injuries to pedestrians over a 14 year 
period.  The current site of this car park provides a special and unique 
amenity because of its highly valued proximity to the beach with views of 
the estuary, enjoyed by all users.  We ask that the sunny, grassed, open, 
green space beside Derwent Street is maintained as a picnic and 
recreational space and a place where birds and animals can forage. 
 
We consider that access to the car park from Queen Street is essential on 
event days to give beach users a reasonable chance of enjoying the 
park’s facilities and amenities.  We strongly do not want parking access 
to Bellerive Beach Park blocked off and commandeered for event 
purposes. 
 
We respectfully ask Clarence City Council to honour the 2012 Bellerive 
Beach Master Plan, to maximize the amenity of this park for a wide 
range of recreation purposes, at all times”. 

 

2. REPORT IN DETAIL 
2.1. The response to the original 2012 Bellerive Beach Park Master Plan indicates 

that the community values this park and has indicated strong views for its 

development.  In response to Council’s funding allocation, Council officers 

commenced the detailed design process to flesh out the concept plan into a 

design development plan suitable to call Tenders for construction.   
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As part of that process it became evident that the original layout design has 

inherent hazards and associated risks which needed to be addressed. 

 

2.2. Both Council and its Clarence Access and Facilities Committee were 

presented with workshops on the revised Bellerive Beach Park Master Plan, 

which incorporates best practice safety for playground/traffic interaction as 

well as providing for a continuum of public open space in the park. 

 

2.3. In accordance with Council’s resolution from its Meeting on 12 January 2015, 

the community information program for the Revised Bellerive Beach Park 

Master Plan concept involved the following strategies: 

• mail out to all households within the 7018 postcode area to ensure local 

users are covered; letters were sent to 10,982 properties; 

• newspaper advertisement to capture occasional non-local users; 

• a copy of the Revised Master Plan and letter used in the mail out be 

included on Council’s website; and 

• a copy of the Revised Master Plan and letter used in the mail out be 

displayed in the Council offices along with feedback forms for the 

public to respond. 

 

2.4. The letter invited residents/respondents to provide suggestions to further 

enhance the facilities contained in the revised Master Plan; 7 key elements 

were identified: 

• picnic plaza; 

• all abilities play space; 

• beachfront promenade; 

• gym equipment and bike path; 

• car park and drop off zone; 

• open “Kick About” lawn; and 

• all abilities design/universal access. 
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2.5. By the closing date of 20 February 2015, 259 responses were received 

representing a response rate of 2.35%.  The response represents approximately 

0.5% of the population of the City.  Meta data summary of all responses is 

contained in the table below. 

 

Description Number Percentage 
Fully supported 45 17.4 
Enhancement suggestions 105 40.5 
Outright opposition 65 25.1 
Other – unrelated to Master Plan 44 17 
Total 259 100 

 

Council considered the results of the community consultation at its Meeting on 

16 March 2015 and resolved: 

“A. In response to the community information program on the 
revised Bellerive Beach Park Master Plan, Council modifies 
the revised Bellerive Beach Park Master Plan with the 
following enhancements: 
• further review kayak drop off facility required to 

enhance safety; 
• further review DDA parking closer to beach; 
• consider bus parking for small buses eg Southern 

Support School; and 
• develop the recommendations from Pitt & Sherry safety 

assessment into the final detailed design. 
 

 B. Council authorises the General Manager to advise the 
community members who provided feedback to the 
community information process of Council’s decision. 

 
 C. That implementation of the Bellerive Beach Park Master 

Plan be staged over 3 financial years subject to Council 
approval as part of future Annual Plans. 

 
 D. That Stage 1 be listed for consideration as part of Council’s 

2015-2016 Capital Works Program”. 
 

2.6. The petition specifically requested Council to maintain the existing Bellerive 

Beach Park Car Park in its current location and to reaffirm and honour the 

2012 Bellerive Beach Park Master Plan.  Council has considered the issues 

and resolved to revise the Master Plan by relocating the car park area to 

Derwent Street. 
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3. CONSULTATION 
3.1. Community Consultation 

Consultation was undertaken with the broader community utilising a number 

of methods. 

 

3.2. State/Local Government Protocol 

Nil. 

 

3.3. Other 

Nil. 
 

4. STRATEGIC PLAN/POLICY IMPLICATIONS 
Council’s Strategic Plan 2010-2015 includes the following Strategy to:  “Develop 

plans to improve the amenity of public spaces”. 

 

5. EXTERNAL IMPACTS 
Not applicable. 

 

6. RISK AND LEGAL IMPLICATIONS 
Section 60 of the Local Government Act, 1993 requires Council to formally consider 

petitions within 42 days of receipt. 

 

7. FINANCIAL IMPLICATIONS 
Nil. 

 

8. ANY OTHER UNIQUE ISSUES 
Not applicable. 
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9. CONCLUSION 
Council and its community have consulted, reviewed and considered the Bellerive 

Beach Park a number of times since the process commenced in 2011.  The Revised 

Bellerive Beach Park Master Plan has addressed the inherent hazards and associated 

risks of the original layout design and incorporates best practice safety for 

playground/traffic interaction as well as providing for a continuum of public open 

space in the park. 

 

Attachments: Nil. 
 
John Stevens 
GROUP MANAGER ASSET MANAGEMENT 
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11.3 PLANNING AUTHORITY MATTERS 
 
 In accordance with Regulation 25 (1) of the Local Government (Meeting Procedures) 

Regulations 2005, the Mayor advises that the Council intends to act as a Planning Authority 
under the Land Use Planning and Approvals Act 1993, to deal with the following items: 
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11.3.1 DEVELOPMENT APPLICATION D-2014/440 - 13, 19 AND 21 KENT 
STREET, LINDISFARNE - DWELLING, STUDIO AND CARPORT 

 (File No D-2014/440) 
 
 EXECUTIVE SUMMARY 

PURPOSE 
The purpose of this report is to consider the application made for a Single Dwelling at 
21 Kent Street, Lindisfarne. 
 
RELATION TO PLANNING PROVISIONS 
The land is zoned Rural Residential under the Clarence Planning Scheme 2007 (the 
Scheme).  In accordance with the Scheme the proposal is a Discretionary 
development relating to a proposed boundary setback variation. 
 
LEGISLATIVE REQUIREMENTS 
The report on this item details the basis and reasons for the recommendation.  Any 
alternative decision by Council will require a full statement of reasons in order to 
maintain the integrity of the Planning approval process and to comply with the 
requirements of the Judicial Review Act and the Local Government (Meeting 
Procedures) Regulations 2005. 
Council is required to exercise a discretion within the statutory 42 day period, which 
has been extended to 13 May 2015 with the written agreement of the applicant. 
 
CONSULTATION 
The proposal was advertised in accordance with statutory requirements and 6 
representations were received raising the following issues: 
• boundary setback variation; 
• development on skyline; 
• layout of proposed development; 
• right-of-way access; 
• location of existing driveway and right-of-way; 
• wheelie bin collection; 
• suitability of the land for development; 
• bushfire management; 
• ancillary dwelling; 
• traffic impact on 148 Begonia Street;  
• on-site stormwater disposal; 
• services; 
• inclusion of 13 Kent Street in application; 
• zoning of 13 Kent Street; 
• vegetation removal; and 
• notification of application. 
 
RECOMMENDATION: 
 
A. That the Development Application for Dwelling, Studio and Carport at 13, 19 

and 21 Kent Street, Lindisfarne (Cl Ref D-2014/440) be approved subject to 
the following conditions and advice. 
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 1. GEN AP1 – ENDORSED PLANS. 
 
 2.  GEN M8 – SINGLE DWELLING (replace “building” with “studio”).  
 
 3. The use or development must only be undertaken and maintained in 

accordance with the endorsed Bushfire Hazard Assessment Report and 
Bushfire Hazard Management Plan prepared by Michael Eastwood, 
unless an alternative Bushfire Hazard Management Plan is approved 
by Council. 

 
B. That the details and conclusions included in the Associated Report be recorded 

as the reasons for Council’s decision in respect of this matter. 
 
________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

The property is identified as Lot 1 on Sealed Plan 53545 dated 16 June 1992.  The 

current arrangement of the lots shown on the plan was approved by Council on 18 

January 1990 (SD-3064), as a rearrangement of a plan of subdivision previously 

approved in 1987. 

2. STATUTORY IMPLICATIONS 
2.1. The land is zoned Rural Residential under the Scheme. 

2.2. The proposal is a Discretionary development, due to proposed variations to the 

boundary setback requirements of the Scheme. 

2.3. The relevant parts of the Planning Scheme are: 

• Section 2 – Planning Policy Framework; 

• Section 3 – General Provisions; and 

• Section 6 – Rural Residential zone. 

2.4. Council’s assessment of this proposal should also consider the issues raised in 

any representations received, the outcomes of the State Policies and the 

objectives of Schedule 1 of the Land Use Planning and Approvals Act, 1993 

(LUPAA). 
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3. PROPOSAL IN DETAIL 
3.1. The Site 

The site has an area of 1958m2 and is currently vacant and mostly cleared of 

vegetation.  The land is rectangular in shape; narrowing towards the south-east 

boundary of the site.  The site has a maximum width of 30m and a minimum 

width of 18m.  The site is generally flat with a slope of approximately 1 in 18 

(5%) towards the south-east of the site. 

The property has frontage and vehicle access to Kent Street via a right-of-way 

(ROW) over 19 Kent Street.  The ROW has recently been installed in favour 

of 21 Kent Street and incorporates an existing sealed driveway.  The ROW 

was granted by the owner of 19 Kent Street as the subject title was land-

locked, having previously formed part of 19 Kent Street.  There are 7 titles, 

including the subject lot, which benefit from the ROW.  

The surrounding area to the north and west of the site is similarly zoned Rural 

Residential containing a number of Single Dwelling developments.  The 

property to the south of the site (13 Kent Street) is zoned Low Density 

Residential and contains a dwelling.  The land to the north of the site is zoned 

Residential and has approval for a 118 lot residential subdivision.  

3.2. The Proposal 

The proposal is for a dwelling, carport and “studio”.  The dwelling would be 

single-storey and would contain 3 bedrooms, 2 bathrooms and an open plan 

living area.  The proposed carport would cater for 2 vehicles while the 

proposed studio would contain a rumpus room, ensuite and bedroom.  The 

combined floor area of the dwelling, carport and studio would be 

approximately 300m2.  

The applicant has advised that the studio would be used as a fourth bedroom 

and studio/rumpus room.  The applicant has provided a written statement that 

approval is not sought for an Ancillary Dwelling.  The applicant has made the 

following comments on the proposed use of the studio: 
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“• The studio would allow our client who is wheelchair bound to 
have a studio that can be used for numerous purposes. 

 
 • Initially the studio would provide an area that is close by, but 

detached from the house, this will allow our client the 
opportunity to do hobbies that are convenient for her in 
a studio type atmosphere - eg not in her everyday living 
space. 

 
 • The Studio/Rumpus also allows space for any in house physio 

that our client may require - and associated exercise 
equipment. 

 
 • Having the fourth bedroom in the studio would allow our 

clients’ family members a bedroom that does not feel 
imposing on our client - this will allow family members to 
help out as often as they feel able. 

 
 • If at any stage in the future our client requires a ‘Live In’ 

carer this studio will provide a fourth bedroom with attached 
ensuite for the ‘live in’ carer.  Having a bedroom in the 
studio would provide a level of privacy for our client and for 
the carer. 

 
 • The Studio does not have a Kitchen or a Laundry, and is 

therefore not designed to be rented out to third parties”. 

The buildings would have a maximum height of 4.622m above natural ground 

level.  The proposed dwelling would have a setback of 3.971m from the 

northern side boundary, while the proposed studio would have a setback of 

3.645m from the northern side boundary.  The dwelling, “studio” and carport 

would have setbacks of 4.825m, 4.559m and 1m from the southern side 

boundary respectively.  The application proposes a variation to the standard 

boundary setback requirement of 10m from the side boundaries.  The applicant 

has advised that the proposed carport would be located 1m from the southern 

side boundary in order to provide sufficient separation from the dwelling and 

studio and to ensure that there is sufficient room for landscaping and vehicle 

movement.   
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No other aspect of the application requires discretionary assessment and the 

proposal would otherwise be exempt if not for the proposed setback variations.  

The applicant proposes to connect the development to the reticulated sewer 

system via a pipeline easement over 13 Kent Street. 

4. PLANNING ASSESSMENT 
4.1. Planning Policy Framework [Section 2] 

The relevant elements of the Planning Policy Framework are contained in 

Section 2.2.3(a)(iii) – Rural Residential Land Use.  In particular, the Key 

Objectives include the following. 

“• To provide rural residential land as part of ensuring 
attractive housing choices within the City. 

 
 • To protect the safety and amenity of rural residential areas 

adjacent to conflicting or strategic land uses and 
environments including industrial development and extractive 
industry. 

 
 • To enhance the appearance and amenity of rural residential 

areas. 
 
 • To ensure that rural residential development is located where 

its impact on the natural environment and delivery of 
services and infrastructure is sustainable”. 

Reference to these principles is contained in the discussion below. 

4.2. General Decision Requirements [Section 3.3.1] 

The relevant General Decision Requirements of this part are:  

“(a) General requirements: 
(v) The Specific Decision Requirements of the Zone, 

Overlay or Specific Provision.  
(vii) Any representation made in accordance with Section 

43F(5) or Section 57(5) of the Act. 
 

 (c) Infrastructure requirements: 
(i) The availability of existing public utility services. 
(vi) The provision of access, loading, parking and 

manoeuvring of vehicles. 
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(d) Design suitability requirements: 
(ii) The position and scale of buildings in relation to 

boundaries or to other buildings, their density, 
character, height and harmony in design of facades. 

 
(e) Environmental requirements:  

(i) If the land is not sewered and no provision has been 
made for the land to be sewered, the capacity of the 
land to treat and retain all sewage and sullage within 
the lot boundaries of each lot”. 

Reference to these principles is contained in the discussion below. 

4.3. Zone 
Table 1:  Assessment against the Zone use and Development Standards (Variation 

to a Permitted Standard requires Exercise of Discretion) 

 Required Provided Compliance 
Setbacks    
Front 15m 250m complies 
Rear (SE) 10m 20.255m complies 
Side (NE) 10m Dwelling - 3.971m 

“Studio” – 3.645m 
does not comply 

Side (SW) 10m Dwelling - 4.825m 
Carport – 1m 
“Studio” – 4.559m 

does not comply 

Side (NW) 10m 13.68m complies 
Height 7.5m Dwelling - 4.622m 

Carport – 3.557m 
“Studio” – 3.761m 

complies 

Site coverage maximum 
of 391m2 

316m2 complies 

As detailed in the above table, the proposal fails to comply with the boundary 

setback requirements for the north-east and south-west side boundaries.  

Clause 6.3.3(g)(ii) of the Scheme states that a variation to the setback 

requirement may be granted where the existing lot is less than 2ha.  As 

discussed, the subject site has a small area of 1958m2 and is narrow in width.  

When the normal 10m boundary setback requirements for the zone are 

factored in, the area available for siting of buildings means it would be almost 

impossible for the setback requirements to be met, as shown in the attached 

diagram.  
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4.4. Specific Decision Requirements 

A permit may be granted for a variation to the setback requirements in 

accordance with relevant Specific Decision Requirements of the zone.  The 

relevant requirements are addressed as follows. 

“(a) The design, colours and materials should complement the 
rural nature of the zone.  Architectural expression is 
preferred to ensure the zone reflects currency with modern 
design and construction techniques”. 

The proposed single storey buildings would be clad using white weatherboards 

with zincalume gable roofs.  The building designs, colours and materials are 

considered to be compatible with the rural residential nature of the zone.  

“(c) Buildings should be sited away from the skyline and 
prominent ridgelines to avoid being silhouetted against the 
sky when generally viewed from a public place”. 

The site is relatively flat and located on top of a small hill, which is not 

considered to be a prominent ridgeline.  The site is concealed from 

surrounding areas, particularly due to the location of existing vegetation 

surrounding the site.  Notwithstanding this, there are no other alternative 

options to siting the buildings given the small area of the subject site. 

“(h) Appropriate separation should be provided between 
buildings and boundaries to provide adequate visual 
separation”. 

The proposed buildings would be located approximately 30m from the nearest 

buildings on the adjoining lots at 11 and 19 Kent Street.  As discussed above, 

the area and shape of the subject lot mean that it would be almost impossible 

for the developer to meet the 10m setback requirements of the zone.  Given 

the constraints and topography of the site and the location of surrounding 

buildings and vegetation, it is considered that adequate setback distances have 

been achieved to provide adequate visual separation between buildings and 

boundaries. 



CLARENCE CITY COUNCIL – PLANNING AUTHORITY MATTERS- 11 MAY 2015 27 

“(i) Development should be of domestic scale”. 

The proposed buildings are single-storey and would have a combined floor 

area of approximately 250m2. 

As discussed above, the building design, scale and layout is sympathetic to the 

rural residential nature of the zone, while the location of surrounding buildings 

and vegetation would ensure that adequate visual separation is provided 

between buildings and boundaries.  

4.5. External Referrals 

The proposal was referred to TasWater, which has advised that it does not 

require any conditions to be included on the Planning permit if granted. 

5. OTHER ISSUES 
A bushfire management report and plan has been submitted to demonstrate 

compliance with Planning Directive No 5 Bushfire-Prone Areas Code.  The plan was 

prepared by an accredited bushfire assessor in support of the application. 

The plan and associated report details how the site is to be maintained in order to 

protect the development from the threat of bushfire.  A suitable condition is 

recommended, which would require the development to be undertaken in accordance 

with the endorsed bushfire hazard assessment report and bushfire hazard management 

plan. 

6. REPRESENTATION ISSUES 
The proposal was advertised in accordance with statutory requirements and 6 

representations were received.  The following issues were raised by the representors. 

6.1. Boundary Setback Variation 

One representor has raised concern that the proposed carport, which would 

have a setback of 1m from the south-west boundary of the site, should have a 

10m setback from the boundary.   
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Another representor believes that the proposed buildings should be moved 

further towards the Residential zone on the north-eastern side boundary of the 

site in order to increase the setbacks to adjoining land within the Rural 

Residential zone.  One representor has noted that the owner of 15 Kent Street 

was not granted approval for a variation to the 10m setback requirement.  

• Comment 

As discussed above, the proposed boundary setback variation is 

considered acceptable given the constraints of the site.  The application 

is consistent with the Specific Decision Requirements of the zone.  

Council’s previous decision regarding 15 Kent Street is not relevant to 

the assessment of this application, as that proposal involved a garage 

on land with attributes unlike the subject property.  

The applicant has advised that they have investigated moving the 

carport a further 1m from the boundary; however, the applicant is not 

prepared to move the carport without also moving the “studio”.  The 

applicant has advised that they would prefer to leave the carport and 

studio in the positions proposed and this is considered less detrimental 

than the alternatives.  As discussed above, the proposal provides 

adequate visual separation between the proposed buildings and existing 

buildings on adjacent lots.   

6.2. Development on Skyline 

One representor has raised concern that the proposed buildings would be 

located on the skyline and has stated that the proposal does not meet the 

Scheme requirement that buildings be sited away from the skyline and 

prominent ridgelines. 

• Comment 

As discussed above, the proposal is considered to meet the requirement 

that buildings be sited away from the skyline and prominent ridgelines. 
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6.3. Layout of Proposed Development 

One representor has raised concern that 3 separate buildings would impact the 

amenity of the area and that all 3 buildings should be under 1 roof. 

• Comment 

The application seeks approval for boundary setback variations as 

discussed above.  The use itself is permitted (exempt).  Otherwise, the 

layout of the proposed development is a matter for the owners of the 

site.  

6.4. Right-of Way Access 

Several representors have raised concern that the existing ROW driveway is 

unsuitable for access to multiple properties, as it does not provide for suitable 

vehicle manoeuvring and access for emergency vehicles.  Representors have 

stated that it has been difficult for emergency services to locate certain 

properties on the ROW.  Representors have reported at least 1 accident 

occurring on the ROW.  One representor has stated that the owners of 13, 19 

and 21 Kent Street should pay for future upgrades to the ROW driveway.  

• Comment 

Council’s Development Engineer has advised that the access to the site 

satisfies the requirements of Section 8.1 - Off-Street Parking and 

Loading of the Scheme.  According to the land titles for the relevant 

subject sites, the owner of 19 Kent Street, which contains the ROW, is 

simply required to provide access to lots benefitting from the ROW 

over the land.  It is a civil matter between the respective landowners to 

ensure that the ROW is managed to provide an agreeable standard of 

access to the lots.  

Council’s Shared Rights-of-Way Policy was introduced in 1987.  The 

Policy is intended to ensure that no more than 4 properties would 

benefit from a ROW so that the types of issues raised above can be 

avoided.   
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6.5. Location of Existing Driveway and Right-of-Way 

One representor has raised concern that the existing driveway is not located 

within the ROW.  The representor has also stated that a title search conducted 

on 6 February 2015 showed no ROW and service easements benefitting the 

subject site.  

• Comment 

The applicant has provided title information dated 18 February 2015 

showing that documentation to transfer a ROW and an appropriate 

service easement in favour of the subject property was lodged with the 

Land Titles Office.  The ROW easement was created under the Land 

Titles Act, 1980 under which Council approval is not required for the 

creation of a ROW.  This demonstrates that the subject property has a 

legal right of access via the ROW and an appropriate service easement.  

The transfer of the ROW and easement has now been completed and 

registered on the land title.  The existing driveway appears to be 

located within the ROW; however, it is the responsibility of the owner 

of the site to ensure that the site is accessed within the bounds of the 

ROW.  

6.6. Wheelie Bin Collection 

Three representors have raised concern that the footpath in Kent Street outside 

the existing ROW driveway would not cater for additional placement of 

wheelie bins on garbage collection days.  

• Comment 

This issue is not relevant to the assessment of this application for 

boundary setback variations.  It is considered that there would be room 

on the footpath within Kent Street for the placement of bins.  

6.7. Suitability of the Land for Development 

Three representors have stated that they were unaware of the existence of the 

subject land title and have questioned how the site can be suitable for 

development.  
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• Comment 

As discussed the certificate of title shows that the property was created 

on 16 June 1992 and has previously formed part of 19 Kent Street.  As 

discussed, the property now has legal right of access by ROW created 

under the Land Titles Act, 1980 and is therefore suitable for 

development.   

6.8. Bushfire Management 

Several representors have questioned aspects of the bushfire management 

report and plan, most significantly the suitability of the existing ROW to cater 

for fire-fighting vehicles.  The representors have also questioned the proposed 

emergency escape/alternative access routes over 11 Kent Street and have 

stated that the owner of 19 Kent Street has refused requests for fuel reduction 

burns on that property.  One representor has questioned the accredited bushfire 

assessor’s determination that the proposed buildings could be constructed to a 

bushfire attack level rating of 19 on the north-eastern boundary.  

• Comment 

In accordance with Section 51(2)(d) of LUPAA, Council must accept 

any relevant bushfire hazard management plan that has been certified 

as acceptable by an accredited person.  The plan and report detail how 

the access is to be managed to provide passage for fire-fighting 

vehicles.  Matters regarding fuel reduction burning on neighbouring 

properties are not relevant to the assessment of this application.  

6.9. Ancillary Dwelling 

Four of the representations have raised concern that the proposed studio is a 

separate dwelling, which would be out of character for the area and rented to 

third parties.  

• Comment 

The application is for a Single Dwelling only and does not seek 

approval for either a Multiple Dwelling or Ancillary Dwelling 

development.  The Scheme definition for a Dwelling is: 
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“Part of a building, a building or buildings on a lot, together with 
any associated domestic outbuildings, used for human habitation 
purposes which must include: 
 
• a kitchen sink and facilities for the preparation and cooking 

of food; and  
• a bath or shower; and  
• clothes washing facilities, comprising at least one washtub 

and space in the same room for a washing machine; and  
• a toilet and washbasin. 

 
If any of the facilities listed above are detached from the main 
building, they must be set aside for the exclusive use of the 
occupants of the building”. 

Although the “studio” would form a separate building, it is proposed as part 

of the main Single Dwelling.  The proposed “studio” would not contain a 

kitchen or laundry, which would need to be provided in order to constitute a 

separate dwelling.  In accordance with the Scheme definition above, a 

condition is recommended, which would state that the “studio” is approved 

as part of the Single Dwelling and must not be used for independent 

accommodation.   

6.10. Traffic Impact on 148 Begonia Street 

One representor claims that the increase in traffic along the ROW over 19 

Kent Street would adversely impact on surrounding neighbours, including 148 

Begonia Street.  The representor has not elaborated on how neighbouring 

properties would be adversely affected.   

• Comment 

As discussed, the proposal meets the relevant access requirements of 

the Scheme.  

6.11. On-site Stormwater Disposal 

One representor has raised concern that the proposed method of stormwater 

disposal (an on-site trench) would cause water to run-off onto the adjacent 

property at 166 Begonia Street.  
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• Comment 

Council’s Development Engineer has advised that there is adequate 

area (1958m2) for a stormwater disposal trench to be appropriately 

located on the site.  An appropriate stormwater disposal site will be 

determined as part of the building and plumbing application process. 

6.12. Services 

One representor has raised concern that the proposed development would not 

be connected to a reticulated water supply. 

• Comment 

The applicant does not propose to connect the development to a 

reticulated water supply.  The development would be serviced using 

on-site water storage tanks.  There is no Scheme requirement for the 

development to be connected to a reticulated water supply.  TasWater 

has advised that it can provide a sewer connection to the property.  

6.13. Inclusion of 13 Kent Street in Application 

Two representors have enquired as to why 13 Kent Street has been included as 

1 of the properties affected by this application.  

• Comment 

As mentioned, the development is proposed to be connected to the 

reticulated sewer system via a pipeline within an easement over 13 

Kent Street.  All properties affected by a proposed development are 

included in the application.  

6.14. Zoning of 13 Kent Street 

Two representors have enquired as to why the zoning of 13 Kent Street is Low 

Density Residential rather than Rural Residential similar to most of the 

adjoining properties.  



CLARENCE CITY COUNCIL – PLANNING AUTHORITY MATTERS- 11 MAY 2015 34 

• Comment 

This issue is not relevant to consideration of this application; however, 

the Low Density Residential zone was applied to 13 Kent Street when 

the current scheme was introduced in 2008.  Previously 13 Kent Street 

was zoned Residential A under the Eastern Shore Area 2 Planning 

Scheme 1986.  

6.15. Vegetation Removal 

Two representors have raised concern that a number of trees have recently 

been removed from the subject property.  One of the representors claims the 

trees were removed illegally.  

• Comment 

It is noted that some trees have recently been removed from the site.  

The site is not located within the Vegetation Management Overlay and 

so the vegetation can be removed at the owner’s discretion at any time. 

6.16. Notification of Application 

One representor has queried the placement of the on-site notice during the 

advertising period for the application and has stated that they received no letter 

notifying them of the proposed development.  

• Comment 

The application was advertised in accordance with the requirements of 

Section 57 of LUPAA.  The representor in question does not own a 

property directly adjoining the subject site.  

7. STATE POLICIES AND ACT OBJECTIVES 
7.1. The proposal is consistent with the outcomes of the State Policies, including 

those of the State Coastal Policy. 

7.2. The proposal is consistent with the objectives of Schedule 1 of LUPAA.   
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8. COUNCIL STRATEGIC PLAN/POLICY IMPLICATIONS 
There are no inconsistencies with Council’s adopted Strategic Plan 2010-2015 or any 

other relevant Council Policy. 

9. CONCLUSION 
The proposal seeks approval for a Single Dwelling at 21 Kent Street, Lindisfarne.  The 

proposal is consistent with the Use and Development Standards and Specific Decision 

Requirements of the Rural Residential zone. 

The proposal is recommended for approval subject to conditions. 

Attachments: 1. Location Plan (1) 
 2. Proposal Plan (7) 
 3. Site Photo (2) 
 4. Diagram Showing Scheme Setback Requirement (1) 
 5. Preliminary Engineering Design (2) 
 
Ross Lovell 
MANAGER CITY PLANNING 
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Location Plan - 13, 19 & 21 Kent Street

Subject Site
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13, 19 & 21 Kent Street, LINDISFARNE 
 

 
View from Kent Street showing entrance onto existing driveway ROW 

 
 
 

View from top of Kent showing footpath outside entrance to driveway 
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View of existing driveway ROW outside access to 11 Kent Street 

 
 

 
View of subject site looking east 
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11.3.2 DEVELOPMENT APPLICATION D-2015/98 - LEVEL 3, 31 CAMBRIDGE 
ROAD, BELLERIVE - CHANGE OF USE TO CONSULTING ROOMS 

 (File No D-2015/98) 
 
 EXECUTIVE SUMMARY 

PURPOSE 
The purpose of this report is to consider the application made for a Change of Use 
from Office to Consulting Rooms at 31 Cambridge Road, Bellerive. 
 
RELATION TO PLANNING PROVISIONS 
The land is zoned Commercial and subject to the Bellerive Centre Overlay under the 
Clarence Planning Scheme 2007 (the Scheme).  In accordance with the Scheme the 
proposal is a Discretionary development. 
 
LEGISLATIVE REQUIREMENTS 
The report on this item details the basis and reasons for the recommendation.  Any 
alternative decision by Council will require a full statement of reasons in order to 
maintain the integrity of the Planning approval process and to comply with the 
requirements of the Judicial Review Act and the Local Government (Meeting 
Procedures) Regulations 2005. 
Council is required to exercise a discretion within the statutory 42 day period which 
has been extended to expire on 12 May 2015. 
 
CONSULTATION 
The proposal was advertised in accordance with statutory requirements and no 
representations were received. 
 
RECOMMENDATION: 
 
A. That the Development Application for Change of Use to Consulting Rooms at 

Level 3, 31 Cambridge Road, Bellerive (Cl Ref D-2015/98) be approved 
subject to the following conditions and advice. 

 
 1. GEN AP1 – ENDORSED PLANS. 
 
 2. Not more than 7 full time equivalent allied health and holistic wellness 

practitioners may receive patients on-site at any one time. 
 
 3. The consulting rooms must only be used by the following practitioners: 

specialist medical practitioners; nurse practitioners; midwives; 
lactation consultants; child health nurses; physiotherapists; osteopathy, 
exercise physiology; occupational therapists; speech therapists; 
psychologists; dieticians; nutritionist; naturopaths; wellness coaches; 
hypnotherapists; Bowen therapy/baby Bowen; massage therapists; 
reiki; acupuncturists; Feldenkrais; chakra balancing and crystal 
healing. 

 
 4. GEN C2 – CASH-IN-LIEU.  [$50,000] [5 spaces]. 
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B. That the details and conclusions included in the Associated Report be recorded 
as the reasons for Council’s decision in respect of this matter. 

 
________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

No relevant background. 

2. STATUTORY IMPLICATIONS 
2.1. The land is zoned Commercial and subject to the Bellerive Centre Overlay 

under the Scheme. 

2.2. The proposal is for a Change of Use to Consulting Rooms and seeks a 

variation of 27 car parking spaces, which is Discretionary under the Scheme. 

2.3. The relevant parts of the Planning Scheme are: 

• Section 2 – Planning Policy Framework; 

• Section 3 – General Provisions; 

• Section 6 – Commercial zones; 

• Section 7 – Bellerive Centre Overlay; and 

• Section 8.1 – Off-Street Car Parking and Loading. 

2.4. Council’s assessment of this proposal should also consider the issues raised in 

any representations received, the outcomes of the State Policies and the 

objectives of Schedule 1 of the Land Use Planning and Approvals Act, 1993 

(LUPAA). 

3. PROPOSAL IN DETAIL 
3.1. The Site 

The site is Level 3 of the Bellerive Quay Building, located at 31 Cambridge 

Road, Bellerive.  It is the whole of level 3 of Strata “Flat 2” and has a total 

floor area of 336m².  The existing use of this tenancy is approved as office. 
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3.2. The Proposal 

The proposal is for a Change of Use from Office to Consulting Rooms which 

is described by the proponent as a holistic wellness centre.  The centre will 

comprise allied health practitioners (the term “allied health” does not apply to 

medical health professionals such as doctors, surgeons or dentists) and holistic 

wellness practitioners.  The practitioners to be working from the site were 

purported by the applicant’s original documentation to be specialist medical 

and nurse practitioners, midwives, child health nurses, physiotherapists, 

occupational therapists, psychologists, dieticians, naturopaths, Bowen and 

massage therapists and acupuncturists.  However, a brochure for the proposed 

“holistic wellness centre” provided by the proponent subsequent to advertising 

the application provides the following list of practitioners: 

• specialist medical practitioners:  

• nurse practitioners;  

• midwives;  

• lactation consultants;  

• child health nurses;  

• physiotherapists;  

• osteopathy; 

• exercise physiology;  

• occupational therapists;  

• speech therapists;  

• psychologists;  

• dieticians;  

• nutritionist;  

• naturopaths;  

• wellness coaches;  

• hypnotherapists;  

• Bowen therapy/baby Bowen;  

• massage therapists;  
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• reiki;  

• acupuncturists;  

• Feldenkrais;  

• chakra balancing; and  

• crystal healing. 

The proposal will divide the tenancy into a reception/waiting area, a treatment 

room, a large therapy assessment area, a lunch room, a central amenities and 

stairs area and 8 offices.  One of the offices is for the practice manager and the 

remaining 7 are for consultants (1 of whom works 3 days a week as a nurse 

and 2 days a week as a business manager).   

There are no external works associated with this application. 

4. PLANNING ASSESSMENT 
4.1. Planning Policy Framework [Section 2] 

The proposed use is consistent with the Objectives identified in the Scheme’s 

Planning Policy Framework, in particular Section 2.2.3(c)(i) - Economic 

Development as it may contribute positively to the economic development of 

Bellerive and Clarence generally through an increase in local business 

spending.  Increasing these services will attract a greater number of people and 

other businesses in the area will benefit.  

Additionally, the Clarence Planning Policy, Cash-in-Lieu for Car Parking of 

Section 2.3.2 is relevant.  The purpose of this policy is to “provide an 

alternative for developers who are unable to provide on-site car parking 

generated by their commercial proposals”.  Should Council consider a cash-

in-lieu contribution for car parking appropriate, the rate of payment in 

Bellerive is $10,000 per space in accordance with Clause 2.3.2(c) – Cash-in-

Lieu for Car Parking. 

Reference to these principles is also contained in the discussion below. 
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4.2. General Decision Requirements [Section 3.3.1] 

“(a) General requirements: 
(i) The Objectives of the Act. 
(iv) The Purposes of the Zone.  
(v) The Specific Decision Requirements of the Zone, 

Overlay or Specific Provision. 
(ix) The impact upon established retail and industrial 

hierarchies or rural industries and their need for 
growth and investment. 

 
 (c) Infrastructure requirements: 

(i) The availability of existing public utility services. 
(vi) The provision of access, loading, parking and 

manoeuvring of vehicles. 
(viii) The need for access to public transport facilities”. 

The proposal has been considered and is in keeping with the General 

Requirements of the Scheme, except Clause 3.3.1(c)(vi) being parking 

provision and which is discussed in more detail below.  

4.3. Commercial Zone 

The purpose of the Commercial zone is to encourage a range of business 

centres for retailing and other complimentary commercial, entertainment and 

community uses. 

The proposal is defined as “Consulting Rooms or Health Centre”.  This is a 

Discretionary use in the zone.   

As there is no development proposed to accompany the Change of Use, there 

are no relevant Use and Development Standards for the application. 

4.4. Bellerive Centre Overlay 

The purpose of the Bellerive Centre Overlay is to provide a positive direction 

for the Bellerive Village commercial area by providing new commercial and 

community opportunities, whilst maintaining the character of the area.  This is 

to be achieved by encouraging commercial redevelopment at a human scale. 
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The proposal is for the internal fit-out of an existing office building, with no 

external alterations proposed.  As such, there are no relevant development 

standards for the proposal and it is not inconsistent with the Bellerive Centre 

overlay. 

4.5. Off-Street Car Parking and Loading 

Purpose 

The purpose of Section 8.1 of the Scheme relating to Off-Street Parking and 

Loading is: 

“(a) To ensure the provision of an appropriate number of car 
parking spaces, having regard to the activities on the land 
and the nature of the locality. 

 (b) To ensure that the design and location of car parking areas: 
(i) Achieves a good standard of urban design. 
(ii) Creates a safe environment for users at all times. 
(iii) Enables easy and efficient use. 
(iv) Protects the role and function of nearby roads. 
(v) Facilitates the use of public transport and the 

movement and delivery of goods”. 

Parking Demand under the Scheme 
The use is defined as “Consulting Rooms” which is defined as:  “Land used by 

a medical, dental practitioner, or by a registered practitioner of any 

therapeutic art or science, including a maternal and child welfare centre, an 

x-ray centre, a medical clinic and a community health centre”. 

 

The proposed car parking demand calculated as per the Parking Table at 

Clause 8.1.5 of the Scheme is as follows. 

 

Land Use Generator  Rate Number of 
Bays Required 

Number of Credits 
from Previous 
Approved Use 

Consulting Rooms  
or Health Centre 7 Consultants 5 per 

practitioner 35 
336m² @ 

1/45m² (office) 
= 8 

 
Total Deficit   35 - 8 27 
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The application is for a Change of Use from Office to Consulting Rooms with 

up to 7 full time equivalent practitioners on0site at any one time.  This 

generates a car parking demand of 5 spaces per practitioner, or 35 spaces.  The 

previous use of the site was an Office, which generates a car parking demand 

of 1 space per 45m² of leasable floor area.  This provides a car parking credit 

of 8 spaces.  As such, the proposal under the parking table would require an 

additional 27 car parking spaces. 

Council may accept a cash-in-lieu payment for car spaces that cannot be 

provided on-site pursuant to Clause 8.1.3(v) and Clause 2.3.2(c) of the 

Scheme at $10,000 per space in Bellerive.  Accordingly, Council could require 

a cash-in-lieu contribution of $270,000 for the 27 car parking space shortfall 

should it wish to do so.  

Application of the Cash-in-Lieu Policy in Bellerive 
Council has sought to apply its Cash-in-Lieu Policy over a number of years.  

However, this was tested in the case of an application for residential and 

commercial tenancies at 3 Clarence Street.  The proponent appealed Council’s 

refusal on a number of grounds which included a deficiency of 15 on-site car 

parking spaces.  In handing down its decision of 23 September 2011, which 

overturned Council’s decision, the Resource Management and Planning 

Appeals Tribunal (RMPAT) decided that there was sufficient car parking in 

the local area to waive the Scheme requirement for car parking.   

Council applied a cash-in-lieu requirement for 8 car parking spaces for a 

residential and commercial development (D-2013/418) at 14-18 Cambridge 

Road in July last year.  The proponent did not appeal Council’s decision.   

In April last year, Council also approved a general practitioners surgery at 48 

Cambridge Road with a cash-in-lieu requirement for a deficit of 15 on-site car 

parking spaces.  The proponent appealed Council’s decision and the matter 

was eventually settled through mediation.   
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It was agreed that part of the cash-in-lieu contribution be paid with the balance 

of spaces provided by private arrangement (details to be submitted to Council 

annually).  

So far the arguments for waiving car parking have generally focused on 

whether there is sufficient car parking in the locality.  This issue is further 

considered in the section below. 

The Case for Waiving Car Parking in Bellerive 
The relevant Use and Development Standards listed at Clause 8.1.3 are: 

“(iv) A permit may be granted to: 
• reduce the number of car spaces required or to waive 

the requirement for onsite car parking. 
 
The application to reduce, waive or vary must be considered as a 
Discretionary Development in accordance with Clause 3.1.8”. 

In determining such an application regard must be had to Specific Decision 

Requirement Clause 8.1.4(h): 

“The requirement for car spaces will only be reduced or waived, 
where it is justified that: 
(i) The supply of car parking in the locality is in excess of the 

anticipated demand; 
(ii) Reduction in car parking demand is due to the sharing of car 

spaces by multiple uses because of variation of car parking 
demand over time; 

(iii) The existing use of the land or previous approvals have 
already resulted in a car parking supply deficiency; 

(iv) Local traffic management dictate a reduced demand; 
(v) Local amenity, including pedestrian amenity, will be 

significantly enhanced; or 
(vi) Any relevant Clarence Planning Policy”. 

Council undertakes a parking occupancy survey every 2 years and reviews its 

activity centre parking strategy.  The latest survey was carried out in early 

December 2014.  This survey found the off-street car parking adjacent to the 

subject site has already reached nearly 80% occupancy, with some peak hour 

occupancy close to 90%.  Council’s acceptable service level on a car park 

close to a commercial area is generally 85%.   
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The Percy Street car park on the opposite side of the road has an occupancy 

level of 60%.  All the on-street parking restrictions are 1 hour parking or less, 

which may not necessarily be suitable for the applicant’s business.  As such, 

Council’s Traffic Engineer advises that demand for car parking in the locality 

is at capacity.   

No evidence has been provided by the applicant of a reduction in car parking 

demand due to the sharing of car spaces by multiple uses because of variation 

of car parking demand over time.  There is no evidence to support waiving the 

requirement for on-site car parking in this regard. 

The Case for Varying the Parking Standard 

In support of this application a planning submission has been provided.  The 

submission compares the proposed use with that of the “most intensive form 

of development” which can be considered under the definition, being general 

practice or the like, in which a practitioner receives 4 patients in an hour.  In 

the applicant’s submission, the subject practitioners will see a maximum of 6-

7 clients per day.  The applicant contends the following allied practitioners are 

constrained by the medical benefits scheme which restricts them to billing 

Medicare to just 3 patients per hour: 

• physiotherapists;  

• osteopathy; 

• occupational therapists;  

• speech therapists;  

• psychologists; and 

• dieticians. 

Whilst some allied health practitioners could potentially see more patients per 

hour they would not get the Medicare refund which makes this unlikely.  Some 

of the practitioners listed would only see 1 or 2 patients per hour.   
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The proponent’s “holistic wellness centre” will also comprise the following 

medical and holistic healing practitioners: 

• specialist medical practitioners; 

• nurse practitioners;  

• midwives;  

• lactation consultants;  

• child health nurses;  

• exercise physiology;  

• nutritionist;  

• naturopaths;  

• wellness coaches;  

• hypnotherapists;  

• Bowen therapy/baby Bowen;  

• massage therapists;  

• reiki;  

• acupuncturists;  

• Feldenkrais;  

• chakra balancing; and  

• crystal healing. 

Whilst it is unclear how many patients the above practitioners will receive, it 

is considered reasonable that most, if not all, would see less than a general 

practitioner.  The applicants further contend that about 50% of their practice 

will be out-reach and thereby have a much lesser impact on car parking. 

The proponent has also indicated that as 1 of the practitioners is part time, the 

Scheme requirement should apply a commensurate reduction of 2 spaces.  

This rationale ignores a “worst case scenario” where all practitioners are 

receiving patients. 
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On this basis the applicants believe that the practice will require 25% of the 

car parking of a general practitioner and contend that the car parking 

requirement should be reduced accordingly. 

In the absence of any empirical evidence it is impossible to realise a suitable 

figure based on the future operation of the practice.  Notwithstanding this, it is 

recognised that car parking demand for such a practice is likely to be 

significantly less than the Scheme standard, which considers a worst case 

scenario of general practitioners and an alternative rate should be considered.  

A review of comparable parking rates has been considered below. 

• The City of Hobart Planning Scheme requirement for consulting rooms 

is 1 space per 30m2.  Based upon the Bellerive floor area of 336m2 this 

equates to a requirement of 12 spaces.   

• The Glenorchy Planning Scheme requirement for consulting rooms is 4 

spaces per consulting room or 1 space per 25m2 of Gross Floor Area 

(GFA) with a minimum of 4 spaces (whichever is greater).  A 

maximum of 28 spaces would be required.   

• The Kingborough Planning Scheme requires 1 space per 30m2 (12 

spaces) or 4 spaces per consulting room whichever is greater (28 

spaces would be required).   

• The Clarence Draft Interim Planning Scheme was endorsed by Council 

at its Meeting on 17 March 2014.  In accordance with the regional 

provisions the parking requirement is 5 spaces for each person 

providing health services.  A minimum of 35 spaces would be 

required. 



CLARENCE CITY COUNCIL – PLANNING AUTHORITY MATTERS- 11 MAY 2015 60 

• The minimum number of parking spaces required by medical centres is 

4 per 100m2 gross floor area based on the New South Wales Roads and 

Traffic Authority (RTA) survey conducted in 1991.  This rate is based 

on Sunday and Monday parking figures and reflects the mean parking 

demand surveyed on those days.  For reference the 85th percent 

demand produced a rate of 5 spaces per 100m2 gross floor area.  As the 

average length of stay at a medical centre is approximately 27 minutes, 

parking facilities must be provided in a convenient location.   

The property has a floor area as described in the title of 336m2 would 

require a total of 13 spaces.   

Although none of the above examples fully describe the operation of the 

applicant’s practice, it is considered that the RTA figure provides a significant 

discount and therefore might be appropriate, bearing in mind the nature of the 

proposed business model.   

On this basis (discounting the 8 spaces credited to the approved Office floor 

area) there is a net increase in demand for 5 car parking spaces.  As the supply 

of car parking in the local area is at capacity, it is appropriate for Council to 

apply a cash-in-lieu requirement in order to facilitate further public car 

parking in the future.  As such, under the policy for cash-in-lieu the 

requirement is $50,000 (5 x $10,000).   

If this figure is considered reasonable it can only be applied specifically to the 

applicant’s practice of allied health professionals with a suitable condition of 

any approval prohibiting use by any other health care professionals (general 

practitioner, dentist etc).   

It would appear appropriate for Council to seek cash-in-lieu for the deficit of 

additional car parking spaces which are generated by the development but 

which cannot be provided on-site.  This is consistent with recent decisions in 

respect of recent developments.   
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In this case, cash-in-lieu payment can be directed into a fund to develop more 

car parking in Bellerive, to serve this business.  Council has shown its 

commitment already by its previous redevelopment of the Percy Street car 

park where it purchased additional land to expand public car parking.   

4.6. External Referrals 

No external referrals were required or undertaken as part of this application. 

5. STATE POLICIES AND ACT OBJECTIVES 
5.1. The proposal is consistent with the outcomes of the State Policies, including 

those of the State Coastal Policy. 

5.2. The proposal is consistent with the objectives of Schedule 1 of LUPAA.   

6. COUNCIL STRATEGIC PLAN/POLICY IMPLICATIONS 
6.1. There are no inconsistencies with Council’s adopted Strategic Plan 2010-2015 

or any other relevant Council Policy. 

6.2. Developer contributions are required to comply with Council’s Cash-in-Lieu 

for Car Parking Policy.  The Cash-in-Lieu for Car Parking Policy in the 

Scheme requires $10,000 per space for the Bellerive area.  The applicant has 

requested this amount to be waived but, as discussed above, it is considered 

appropriate for Council to seek cash-in-lieu for the deficit of 5 additional car 

parking spaces which are generated by the development but which cannot be 

provided on-site. 

6.3. In the future, the new Interim Planning Scheme will allow greater local 

flexibility in administering the Car Parking Code.  It will do this by allowing 

an adopted local car parking plan for each centre to be developed in order to 

provide clearer direction for car parking requirements in the unique situation 

of those centres.  It is appropriate, given Bellerive’s recent history that a car 

parking plan be developed for the centre in the short-term. 
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7. CONCLUSION 
The proposed Change of the Use at 31 Cambridge Road, Bellerive from office to 

Consulting Rooms is recommended for conditional approval.  The applicant requests 

that all deficit parking be waived and consequently no cash-in-lieu parking 

contribution should be required.  For the reasons set out in the report, this is not 

considered appropriate.  However, it is recommended that the resulting deficiency of 

car parking be dealt with by condition imposing a cash-in-lieu payment of $50,000. 

Attachments: 1. Location Plan (1) 
 2. Proposal Plan (7) 
 3. Site Photo (1) 
 
Ross Lovell 
MANAGER CITY PLANNING 
 
 
 
 
 
 Council now concludes its deliberations as a Planning Authority under the Land Use 

Planning and Approvals Act, 1993. 
 



Clarence City Council  
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Attachment 1

Location Plan - Level 3, 31 Cambridge Road

Subject Site
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16 March 2015 

General Manager 
Clarence City Council 
PO Box 96  
ROSNY PARK  TAS  7018 
 
Via email: cityplanning@ccc.tas.gov.au  
 
 
Dear Sir 
 

31 CAMBRIDGE ROAD, BELLERIVE – BELLERIVE QUAY HEALTH HUB 

Please find attached an application for change of use to consulting rooms including internal 
alterations Level 3 Bellerive Quay, 31 Cambridge Road, Bellerive.  

The area proposed for the development is currently vacant, but was previously approved as offices. 
The following figure describes the location: 

 

The subject site is within the Commercial zone and is also within the Bellerive Centre overlay. 
Consulting Rooms are a discretionary use in the zone. 

Attachment 2
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The purpose of the zone is as follows: 

(a) To implement the Planning Policy Framework. 
(b) To encourage a range of business centres for retailing and other complementary 

commercial, entertainment and community uses. 

The use proposed falls within the broad definition provided for within the Scheme as a Consulting 
Rooms, as it is intended that the facility will provide a wide range of conventional and holistic 
medicine under one roof to provide clients a one stop shop approach to the management of their 
treatment.   

No general practice services will be provided as part of the medical services based at the facility. 

Practitioners will include specialist medical and nurse practitioners, midwives, child health nurses, 
physiotherapists, occupational therapists, psychologists, dieticians, naturopaths, Bowen and 
massage therapists and acupuncturists.   

The proposed use is considered to be consistent with the zone purpose in that the location proposed 
within Bellerive Village is suitable for the provision of health and supportive therapies proposed. 

As a change of use requiring only internal alterations there are no Use and Development Standards 
for the zone which are relevant, however the following Specific Decision Requirements are relevant 
for consideration: 

c) An integrated approach to adequate pedestrian, bicycle and car access to the site 
and movement within the area should be undertaken. 

...(j) Sufficient carparking should be provided on site to meet differing levels of 
commercial and residential needs. Safe and convenient access is to be provided to 
all parking areas... 

Specific comment in relation to the parking and access is included below against the relevant 
provisions for Off-Street Car Parking & Loading. 

PARK ING  GENERAT ION  IN  ACCO RDANCE  W ITH  TABLE  8 . 1 . 5  

The provision of part 8.1 of the Scheme required parking be provided at a rate in accordance with 
the following, accounting for the increase in parking generated by the development over what has 
been previously approved. 

USE CAR SPACE MEASURE RATE 

Consulting Rooms or Health Centre Car spaces to each practitioner 5 

Office Spaces per 45m2 1 

The existing floor area calculated on the proposal plans is 364m2 (without the shared stair and lift 
area) this floor area generates 8 parking spaces in accordance with the Table 8.1.5. 

The proposed development includes 8 offices (including one marked as physio) 7 of these offices will 
be used as consulting rooms the other office being for the practice manager who does not see 
patients. One of the 7 consulting rooms will be dedicated to the business manage who is also a 
nurse practitioner who will see patients on only 3 days out of a five day week with the remaining 
time spent in administration. There are additionally a treatment room and a therapy assessment 
area however these will not generate additional parking demand as they will only be used by 
practitioners and their clients when they require space or equipment not provided in their own 
offices. 

The number of full time equivalent practitioners is therefore 6.6.  In accordance with the car 
parking table the generation of parking is therefore 33 spaces. The increase in parking generated by 
the development proposed (in accordance with the Table) is therefore 25 spaces. 

Agenda Attachments - Level 3, 31 Cambridge Road - Page 3 of 9
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PARK ING  GENERAT ION  ANALYS I S  

The approved use of Level 3 is as offices. A review of the floor are available indicates that 24 
people could easily be accommodated within an office layout. Notwithstanding that the generation 
indicated by the Scheme is for 8 spaces.  This appears to indicate that the Scheme does not 
envisage that every person who works in or clients who visit an office would be accounted for by 
provision of a parking space.  In doing this the Scheme acknowledges that alternate transport 
options are available for people and that a certain amount of offsite parking in an areas can 
accommodate shared trips to commercial centres.  

The generation of 5 spaces per practitioner required as the permitted standard of parking provision 
for the defined use is setting a standard the scheme envisages as being appropriate for the most 
intensive form of development which that definition accommodates, being: 

Consulting Rooms or 
Health Centre 

Land used by a medical, dental practitioner, or by a registered 
practitioner of any therapeutic art or science, including a maternal and 
child welfare centre, an x-ray centre, a medical clinic and a community 
health centre. 

The more intensive operations which would fall within this definition would appear to be things like 
public health clinic or general practice surgeries where the appointments are short and it is the 
practice to have high turnover of patients waiting to see the doctors. 

Unlike a general practice or public health clinic the proposed facility operates at much less 
intensity, with appointment time being an hour in length and by prior appointment, and with each 
practitioner seeing a maximum of 6-7 clients a day.  The one stop approach the facility is aimed at 
providing also means that it is likely that clients may see more than one practitioner per visit 
meaning that the overall daily visits are further reduced. 

It is therefore the case that the facility will in reality generate only 25% of the daily clients that a 
general practice would (hourly appointments v 15 minute appointments). 

The facility is intended to operate with maximum staff of 10 (maximum 7 practitioners at any one 
time plus 3 administration) and a maximum of 7 clients with practitioners.  On this basis even with a 
full further 7 clients waiting the total number of people on site would be 24, the equivalent number 
as the conservative estimate of possible office accommodation. 

On the basis of this the generation of parking is considered to be (6.6 practitioners x 5 spaces) x 25% 
which equates to 8.25 spaces.  As the existing office approval accounts for 8 spaces the shortfall of 
parking is less than 1 space.  

It is therefore requested that Council waive this shortfall on the basis the above and given that the 
total number of staff and clients on site at any one time is not likely to exceed the equivalent 
number people accommodated if the space was fully occupied as offices. 

Should you have any questions in relation to any of the above or any other aspect of the application, 
please contact me to discuss.  

 

Yours faithfully 

 
Jacqui Blowfield 
Senior Planner 
IRENEINC PLANNING 
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Figure 1. Site viewed from Cambridge Road, looking southeast 
 

 
Figure 2. Site viewed from Percy Street, looking northwest 

Attachment 3
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11.4 CUSTOMER SERVICE 
 
 Nil Items. 
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11.5 ASSET MANAGEMENT 
 
11.5.1 LAUDERDALE TO ROKEBY WALKING TRACK 
 (File No 04-04-03) 
 

 EXECUTIVE SUMMARY 
PURPOSE 
To report on the results of the public survey and to seek Council’s approval of the 
next stage in the process to create a foreshore walking track between Lauderdale and 
Rokeby. 
 
RELATION TO EXISTING POLICY/PLANS 
Council’s Strategic Plan 2010-2015 is relevant. 
 
LEGISLATIVE REQUIREMENTS 
Nil. 
 
CONSULTATION 
Discussions have been held with the 5 affected property owners on the possibility of a 
Lauderdale to Rokeby walking track, a section of which will cross their respective 
properties. 
A survey has been conducted to determine the likely usage of a walking track between 
Lauderdale and Rokeby and the community’s preferred route for the walking track.  
 
FINANCIAL IMPLICATIONS 
The walking track from Lauderdale to Rokeby has not been funded by Council and 
will be listed for consideration in the future Capital Works Program. 
 
RECOMMENDATION: 
 
A. That Council confirms its decision of 26 May 2014 that the foreshore option 

shown on the attached plan remains Council’s preferred route for the Clarence 
Foreshore Trail from Lauderdale to Rokeby. 

 
B. That Council authorises the General Manager or his nominated representatives 

to: 
(a) commence the process of negotiating with the owners of private land,

 which the Clarence Foreshore Trail will pass through, the acquisition, by 
 compulsory process if necessary, of appropriate access rights; 

(b) negotiate with the Crown for the right to extend the Clarence Foreshore 
 Trail over the Crown reservations that lie to the east and west of the 
 affected private properties;  

(c) negotiate agreement with Tasmania Police for the Clarence Foreshore 
 Trail to pass through the Police Academy property; 

(d) subject to the above or satisfactory progress with the same, to proceed 
 with design and costing of the Clarence Foreshore Trail; and  

(e) list the construction of the Clarence Foreshore Trail in a future capital 
 works program. 
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LAUDERDALE TO ROKEBY WALKING TRACK /contd… 
 

________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

1.1. The Clarence Tracks and Trails Strategy 2012 established the Clarence 

Foreshore Trail as 1 of the 6 significant trails for priority track development.  

The associated Tracks and Trails Action Plan 2008 - 2013 lists the creation of 

a walking track along the foreshore between Lauderdale and Rokeby as an 

immediate action to address missing links in the Clarence Foreshore Trail. 

 

1.2. The consultation relating to the Tracks and Trails Action Plan 2008 – 2013 

revealed that 13% of respondents recognised the missing connection between 

Lauderdale and Rokeby as important.  The main concern identified was the 

unsafe nature of walking and cycling along South Arm Highway, which is 

currently the only option for those wanting to cycle or walk between 

Lauderdale and Rokeby. 

 

1.3. The original proposed route is shown on Attachment 1 and connects 

Lauderdale along the foreshore to the Tasmania Police property progressing to 

South Arm Highway and connecting to Oakdowns and Rokeby.  There are 5 

properties which the Clarence Foreshore Trail will pass through all of which 

have title to the high water mark, these being 231-291 South Arm Highway.  

Whilst 219 and 227 South Arm Highway have public open space at the 

foreshore, which is in Crown ownership.  To the east of 291 South Arm 

Highway there exists a reserve in the ownership of the Crown, which is 

incorporated in the Ralphs Bay Conservation Area under the management of 

Parks and Wildlife Service. 

 

1.4. At its Meeting on 21 October 2013, Council resolved the following: 

“A. That Council adopts the attached plan as the preferred 
walking track from Lauderdale to Rokeby. 
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B. That Council authorise the General Manager to negotiate 
with each of the owners to secure a licence or easement of 
right-of-way over their title for the walking track as a 
temporary position. 

C. That Council authorise the General Manager to request the 
Crown acquire the ‘100ft reservation’ from each title to 
ensure a continuous foreshore reservation that allows for 
public access. 

D. That Council authorise the General Manager to obtain 
written approval from Tasmania Police to allow for a 
connection from the foreshore to South Arm Highway 
through the Police Academy. 

E. That Council authorise the General Manager to obtain 
written approval from Parks and Wildlife Service for the 
construction of a walking track along the foreshore. 

F. The Lauderdale to Rokeby walking track be listed for 
consideration in the 2014/2015 Capital Works Program”. 

 

1.5. In accordance with “B” above Council officers received only 2 responses from 

residents to meet with the residents, or their representatives and given that lack 

of response it was decided to seek further direction from Council before 

proceeding with other actions arising from the 21 October 2013 Meeting that 

may be pre-emptive.  Following a further Council Workshop on 14 April 

2014, at its Meeting on 26 May 2014, Council resolved: 

“A. That Council adopts the attached plan as the preferred 
walking track from Lauderdale to Rokeby. 

 
 B. That Council authorises the General Manager or his 

nominated representatives to meet with each of the 5 property 
owners to discuss options in relation to the walking track and 
report the findings back to Council. 

 
 C. That Council authorises the General Manager to negotiate 

an agreement with Tasmania Police to allow for a walking 
track from the foreshore to South Arm Highway through the 
Police Academy. 

 
 D That the Council decision in respect to this matter be made 

available for release to the public to facilitate open 
dialogue”. 
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1.6. In accordance with “B” above a meeting was held on Thursday, 7 August 

2014 with residents of properties affected by the proposed walking track.  

Three of the affected property owners attended the meeting along with 1 

resident who resides on the northern side of South Arm Highway.  A further 

owner was subsequently represented by their legal representative and the 

remaining 2 property owners were unable to be contacted.  The residents who 

attended the meeting expressed their concerns in relation to the walking track 

along the foreshore and were generally opposed to the walking track 

impacting their properties.  The residents requested that Council investigate 

the option of constructing a track along the northern side of South Arm 

Highway between Oakdowns and Lauderdale. 

 

1.7. A further Workshop was held on Monday, 24 November 2014 at which 

Council requested officers to conduct a survey to determine likely numbers 

that would use the track between Lauderdale and Rokeby and giving people 3 

options for a walking track between Lauderdale and Rokeby from which to 

choose.  This agenda item is the report back on the results of the survey. 

 

2. REPORT IN DETAIL 
2.1. An online survey was made accessible via Council’s website with notices 

placed at Lauderdale Primary School and local shops directing people to the 

online survey.  An article was published in the Eastern Shore Sun and a box 

was placed in Council’s foyer for people to place their hand-written responses 

into.  The survey concluded on Friday, 27 March 2015 with 544 responses 

received, which were presented at Council’s Workshop held on Monday, 13 

April 2015. 

 

2.2. The survey sought information on 2 questions; each question and its response 

data is dealt with separately. 
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2.3. Question 1 – What is your preferred alignment for the trail? 
 

 
 

The results show that there is strong support for a trail along the foreshore, 

65.8%, second preference is a path along the high or northern side of South 

Arm Highway, 20.5% and the least preferred option is a path along the low or 

southern side of South Arm Highway, 13.7%. 

 

2.4. Question 2 – How often do you think you would use a trail between 

Rokeby and Lauderdale? (Please select 1) 

 

 
 

Based on the above responses it is clear that should Council build the trail 

between Rokeby and Lauderdale then the majority of people would use the 

path at least once a month, with the greater percentage of people nominating 

they would use the path weekly.  This response indicates that this path is 

highly desired and when built will be well utilised. 

 

Re sp o nse  
Pe rce nt

Re sp o nse  
Co unt

20.5% 111
13.7% 74
65.8% 356

541
3sk ip p e d  q ue stio n

Option 2 - A footpath along the low side of South Arm 

W ha t is  yo ur p re fe rre d  a lig nme nt fo r the  tra il

a nswe re d  q ue stio n

Option 1 - A footpath along the high side of South Arm 

Option 3 - A trail along the foreshore of Ralphs Bay

Answe r Op tio ns

Re sp o nse  
Pe rce nt

Re sp o nse  
Co unt

15.9% 85
43.6% 233
32.0% 171
8.0% 43
0.6% 3

535
9sk ip p e d  q ue stio n

Ho w o fte n d o  yo u think  yo u wo uld  use  a  tra il b e twe e n Ro ke b y a nd  
La ud e rd a le ? (Ple a se  se le c t o ne )

Yearly

Nearly every day

a nswe re d  q ue stio n

Monthly

Answe r Op tio ns

Never

Weekly
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2.5. Postcode of Respondents to Survey 

To gain an idea of whether local residents would use the trail, the request to 

provide the postcode of the respondent indicates this.  The results were: 

Option 1 – High Side of South Arm Road 

7019 - Rokeby/Clarendon Vale/Oakdowns 32.4% 

7020 - Clifton/Sandford 12.9% 

7021 - Lauderdale 28.7% 

7170 - Acton/Cambridge/Roches Beach 10.2% 

Other locations – (5) 15.8% 

 

Option 2 – Low Side of South Arm Road 

7018 - Rosny/Bellerive/Howrah 11.0% 

7019 - Rokeby/Clarendon Vale/Oakdowns 20.5% 

7020 - Clifton/Sandford 13.7% 

7021 - Lauderdale 32.9% 

Other locations (8) 21.9% 

 

Option 3 – Foreshore Track 

7018 - Rosny/Bellerive/Howrah 16.3% 

7019 - Rokeby/Clarendon Vale/Oakdowns 14.5% 

7020 - Clifton/Sandford 13.0% 

7021 - Lauderdale 21.4% 

7170 - Acton/Cambridge/Roches Beach 10.6% 

Other locations (23) 24.2% 

 

It is important to know what percentage of respondents relates to local 

residents who would most likely use the track on a regular basis when 

constructed.   
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The percentage of local residents across all 3 options varies from 75.8% to 

84.2%, which is significant and indicates that they would use the track 

regularly, as opposed to potentially infrequent use from people who reside 

some distance from the track, ie Hobart or Kingston. 

 

2.6. At Council’s Workshop held on Monday, 13 April 2015 Aldermen requested a 

further summary of the residential postcodes of respondents for each of the 3 

options based on daily and weekly usage.  The tables below summarise the 

data for each of the options.  The percentage figures are a percentage of the 

total number of respondents for the survey. 

 

OPTION 1 – North side of South Arm Highway  
Daily – 25 responses Weekly – 51 responses 
Suburb No % Suburb No % 
Rokeby/Clarendon 
Vale/Oakdowns 

10 1.8 Lindisfarne/Geilston Bay 1 0.2 

Clifton/Sandford 5 0.9 Risdon Vale 1 0.2 
Lauderdale 8 1.5 Rosny/Bellerive/Howrah 2 0.4 
Not Supplied 2 0.4 Rokeby/Clarendon 

Vale/Oakdowns 
16 2.9 

   Clifton/Sandford 5 0.9 
   Lauderdale 16 2.9 
   Acton/Cambridge/Roches 

Beach 
5 0.9 

   Not Supplied 5 0.9 
 

OPTION 2 – South side of South Arm Highway  
Daily – 16 responses  Weekly – 41 responses 
Suburb No % Suburb No % 
Rosny/Bellerive/Howrah 1 0.2 Rosny/Bellerive/Howrah 5 0.9 
Rokeby/Clarendon 
Vale/Oakdowns 

7 1.3 Rokeby/Clarendon 
Vale/Oakdowns 

6 1.1 

Clifton/Sandford 2 0.4 Clifton/Sandford 8 1.5 
Lauderdale 3 0.6 Lauderdale 18 3.3 
Cremorne 1 0.2 Not Supplied 4 0.8 
Dodges Ferry/Primrose 
Sands 

1 0.2%    

Not Supplied 1 0.2    
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OPTION 3 – Foreshore Track 
Daily – 44 responses Weekly – 141 responses 
Suburb No % Suburb No % 
Rosny/Bellerive/Howrah 4 0.8 Hobart 2 0.4 
Rokeby/Clarendon 
Vale/Oakdowns 

11 2.0 Battery Point/South 
Hobart 

1 0.8 

Clifton/Sandford 7 1.3 Moonah/Lutana 1 0.2 
Lauderdale 14 2.6 Glenorchy 1 0.2 
Dulcot/Richmond 1 0.2 Lindisfarne/Geilston Bay 3 0.6 
Acton/Cambridge/Roches 
Beach 

3 0.6 Rosny/Bellerive/Howrah 18 3.3 

Not Supplied 4 0.8 Rokeby/Clarendon 
Vale/Oakdowns 

27 5.0 

   Clifton/Sandford 20 3.7 
   Lauderdale 38 7.0 
   Cremorne 4 0.8 
   Acton/Cambridge/Roches 

Beach 
18 3.3 

   Midway Point/Penna 1 0.2 
   Sorell/Orielton 1 0.2 
   Railton 1 0.2 
   Not Supplied 5 0.9 

 

2.7. As expected the results indicate that the highest numbers of proposed daily 

and weekly usage were likely to be by local residents across all 3 options.  

Option 3 had the highest number of daily and weekly users from locals; 

reinforcing that they would most likely be the people to use the track 

regularly, as opposed to potentially infrequent use from people who reside 

some distance from the track. 

 

2.8. If Council wishes to proceed with the Clarence Foreshore Trail as indicated by 

the community survey and reflected in Council’s adopted Tracks and Trails 

Strategy and Action Plan, then Council needs to consider that to implement 

the plan and given the opposition expressed so far by some of the affected 

private property owners, it may need to compulsorily acquire either the 

necessary land or access rights from each of the 5 owners. 
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2.9. Previously Council officers have sought the advice of the Office of the Valuer 

General for indicative valuations of acquiring from each of the affected 

owners either freehold land on which to build the Clarence Foreshore Trail, or 

public rights of footway over the 5 properties in question.  

 

2.10. The Office of the Valuer General has provided an indicative valuation of: 

• $162,000 being the land values only of all 5, 100 foot wide “Reserves” 

at the bottom of each property adjacent to the High Water Mark; and 

• $34,000 being the value of a public right-of-way crossing all 5 

properties. 

 

It is important to realise the amounts stated relate to land value only and what 

is ultimately payable by Council may exceed these amounts as the owners 

individually negotiate a final compensation sum.  It is likely that such 

negotiations will have regard to the “injurious affection”, which compensates 

for things other than simple loss of land area, such as loss of privacy or 

amenity.  As well, Council would be obliged to pay all legal and valuation 

costs which the owners incur in arriving at an agreed amount of 

compensation. 

 

2.11. It is recommended that Council only consider acquiring rights of public 

footway over the 5 properties.  A suitable corridor to accommodate the 

Clarence Foreshore Trail would only need to be around 5m wide.  It would not 

be necessary to acquire the freehold of the whole of the 100 foot high water 

mark reserve shown on the title of each property to achieve this.  To do so 

would be far more expensive than simply acquiring an access rights.  Further, 

acquiring freehold would also effectively alienate the balance titles of each 

property from high water mark and could incur significant amounts of 

compensation for injurious affection of each property, if only by loss of high 

water mark title.  
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2.12. If any acquisition is limited only to a strip of land wide enough to 

accommodate the Clarence Foreshore Trail, both the land cost and injurious 

affection components of the acquisition would be substantially reduced.  The 

owners would still own the land to high water mark and their legal access to 

the water would not be impeded.  The Clarence Foreshore Trail may even 

have the effect of enhancing the amenity of the properties to a degree by 

giving them direct access to the Clarence Foreshore Trail.  Concerns over 

matters such as fencing, gates, visual screening and signage to make it clear 

that Clarence Foreshore Trail users were passing through private property 

would be dealt with in early dealings with the owners and on-going formal 

assurances could be provided on such matters.  A Part 5 Agreement with each 

of the owners would be the best way of recording Council’s on-going 

construction, maintenance and other obligations.  The benefit of such 

agreements would pass to subsequent owners of each property. 

 

2.13. Costs associated with the project can be summarised as follows: 

Acquisition 

• Cost of acquiring access rights: $ 34,000 

Infrastructure 

• Walking track construction: $167,500 

• 3 watercourse crossings: $  30,000 

• Fence (Academy property): $120,000 

• Fence (5 subject properties): $  50,000 

• Signage: $    5,000 

Legal 

• Estimated “injurious effect on property”: $150,000 

• Legal and survey costs: $  50,000 

Total  $616,500 
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It is stressed again that the above estimate for “injurious effect on property” 

may be subject to increase depending on the outcome of compensation 

negotiations with each of the 5 affected owners. 

 

3. CONSULTATION 
3.1. Community Consultation 

 Discussions have been held with the 5 property owners.   

 

3.2. State/Local Government Protocol 

The Crown has been informed of Council’s interest in constructing the 

Clarence Foreshore Trail.  Discussions have been held with Tasmania Police 

in regards to the proposed track having a connection from the foreshore to 

South Arm Highway through the Police Academy. 

 

Communication is required with Parks and Wildlife Service in order to obtain 

approval for the construction of the Clarence Foreshore Trail along the 

foreshore. 

 

3.3. Other 

Nil. 

 

4. STRATEGIC PLAN/POLICY IMPLICATIONS 
4.1. Council’s Strategic Plan 2010-2015 within the Goal Area Social Inclusion 

includes the following Community Safety and Well-being Strategy to:  

“Provide essential infrastructure to support, sustain and enhance community 

safety and social well-being”. 

 

4.2. Council’s Strategic Plan 2010-2015 within the Goal Area Social Inclusion 

includes the following Public Spaces and Amenity Strategy to: 

“Develop plans to improve the amenity of public spaces, including: 
• Future needs for public open space and recreation facilities”. 
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5. EXTERNAL IMPACTS 
Nil. 

 

6. RISK AND LEGAL IMPLICATIONS 
6.1. Negotiations to date with both the Crown and Tasmania Police have been 

encouraging in respect of the necessary links for the Clarence Foreshore Trail 

to the east and west of the 5 affected private properties.  It is accepted that 

there may be some continuing resistance on the part of the owners of the 5 

affected private properties to any acquisition.  Such resistance may take the 

form of a challenge to Council’s legal right to do so.  The basis of that right 

needs to be explained.  

 

6.2. Councils have a clear right to acquire, by various means, easements to allow it 

to perform its statutory functions.  Such easements typically allow Council 

workers or contractors to enter onto land of others to do a range of things.  

However, what has not been so clear is the basis on which a Council can 

acquire easements to allow the general public to pass over private land.  

Council has obtained external legal advice on this issue in the form of a letter 

of advice from M+K Dobson Mitchell Allport dated 8 August 2013, which 

appears as Attachment 2 to this report.  The advice concludes that: 

 

“…Section 4 of the Highways Act empowers Council to acquire 
for the public a right to pass and re-pass over land for the 
purposes of the Clarence tracks and trails network”. 
 

6.3. Notwithstanding this, M+K Dobson Mitchell Allport’s advice, depending on 

the strength of feeling amongst some or all of the affected residents to the 

Clarence Foreshore Trail being constructed through their lands, resistance to 

any acquisition could, in a worst case scenario, result in a Court challenge 

against Council attempting to acquire the easements.  However, should any 

such challenge be successful, it would appear that it would still be open to 

Council, should it wish to do so, to instead acquire the freehold necessary to 

accommodate the Clarence Foreshore Trail albeit at a higher price than 

acquiring easements as indicated in Section 2.10 of this report.  

 



CLARENCE CITY COUNCIL – ASSET MANAGEMENT- 11 MAY 2015 85 

6.4. Another legal risk may be the possibility that negotiations over the amount of 

compensation payable break down to the point that Court intervention is 

required.  In this scenario, as well as that outlined in Section 6.3, any outcome 

which was not in Council’s favour would carry with it the risk of Council 

having to pay the legal costs of the other party/ies. 

 

7. FINANCIAL IMPLICATIONS 
7.1. The Clarence Foreshore Trail from Lauderdale to Rokeby has not been funded 

by Council at this time.  The infrastructure costs associated with the project 

have been estimated at $432,500, with acquisition costs of $34,000 for the 

easement and injurious effect of the order of $150,000, giving a total project 

cost of approximately $616,500.  It is stressed again that the above estimate 

may be subject to increase depending on the outcome of compensation 

negotiations with each of the 5 affected owners.  

 

7.2. Additionally, the acquisition costs will come from Council’s Public Open 

Space fund but will still require Council to consider the overall allocation as 

part of any amendment to the Annual Estimates or a Budget allocation for a 

future Annual Plan. 

 

8. ANY OTHER UNIQUE ISSUES 
Nil. 

 

9. CONCLUSION 
9.1. The creation of the Clarence Foreshore Trail along the foreshore between 

Lauderdale and Rokeby is recognised in the Tracks and Trails Strategy 2008 - 

2013 as a high priority.   

 

9.2. The results of the survey clearly indicate that the preferred route for the 

Clarence Foreshore Trail from Lauderdale to Rokeby is along the foreshore 

and the responses indicate that such a track will be well utilised. 
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9.3. For this project to proceed it would be advantageous to have agreement with 

each of the 5 property owners between 231 and 291 South Arm Highway for 

the Clarence Foreshore Trail to cross their land.  Should any one of the owners 

be unwilling to negotiate on the issue of access or to negotiate on reasonable 

terms, Council would be obliged to resort to the process of compulsory 

acquisition of the necessary access rights. 

 

Attachments: 1. Recommended Final Alignment Clarence Foreshore Trail – Lauderdale to 
  Rokeby (1) 
 2. Letter of Advice from M+K Dobson Mitchell Allport Lawyers (3) 
 
John Stevens 
GROUP MANAGER ASSET MANAGEMENT 
 
 
 



Attachment 1 

Clarence Foreshore Trail - Rokeby to Lauderdale 



Attachment 2 

 



Attachment 2 

 



Attachment 2 
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11.6 FINANCIAL MANAGEMENT 
 
 Nil Items. 
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11.7 GOVERNANCE 
 
11.7.1 QUARTERLY REPORT TO 31 MARCH 2015 
 (File No 10/02/05) 
 

EXECUTIVE SUMMARY 
PURPOSE 
To consider the General Manager’s Quarterly Report covering the period 1 January 
2015 to 31 March 2015. 
 
RELATION TO EXISTING POLICY/PLANS 
The Report uses as its base the Annual Plan adopted by Council and is consistent with 
Council’s previously adopted Strategic Plan 2010-2015. 
 
LEGISLATIVE REQUIREMENTS 
There is no specific legislative requirement associated with regular internal reporting. 
 
CONSULTATION 
Not applicable. 
 
FINANCIAL IMPLICATIONS 
The Quarterly Report provides details of Council’s financial performance for the 
period.  The report also details a number of proposed changes to budget allocations 
within the capital expenditure programme, which are contained within the 
recommendation.  With the exception of the Mens Shed Howrah project, which 
requests additional funding of $5,000, the proposed budget changes are cost neutral in 
that they are either reallocations of approved funding or offsetting reductions in 
project budgets and grant funding. 

 
RECOMMENDATION: 
 
A. That the Quarterly Report to 31 March 2015 be received. 
 
B. That Council amends the 2014-2015 Estimates, consistent with advice 

contained within the Report, as follows: 
 
a. Reduction in both the grant income estimates and capital expenditure 

 estimates in respect of the following projects and respective amounts: 
• Risdon Vale Mountain Bike Path: grant $176,000; expenditure 

 $176,000; 
• Men’s Shed Howrah: grant $73,000; expenditure $68,000; and 
• Lindisfarne Tennis Club Resurfacing: grant $47,714; expenditure 

 $47,714. 
 

b. Transfer the estimate of $52,000 in respect of general playground 
 softfall within the Communities and People Program to the Bellerive 
 Beach Park project. 
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c. Transfer of $124,000 to the Pass Road Multi-user Path Extension from 
 various project estimates within the Roads Program off-set by 
 identified savings. 

 
d. Transfer of $350,000 from Major Digouts to Footpath Remediation 

 within the Roads Program. 
 
e. Transfer of the Bellerive Beach Car Park Estimate ($500,000) from the 

 Passive Recreation Program to the Roads Program. 
 
NB: An absolute majority is required for a decision on this matter. 

 
________________________________________________________________________ 

 
ASSOCIATED REPORT 
 
The Quarterly Report to 31 March 2015 has been provided under separate cover. 
 
 
Andrew Paul 
GENERAL MANAGER 
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11.7.2 LOCAL GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2015 
CONSULTATION PAPER 

 (File No 02-02-01) 
 

 EXECUTIVE SUMMARY 
PURPOSE 
To consider Council’s response to a consultation paper on the review of the Local 
Government (Meeting Procedures) Regulations 2015 prepared by the Division of 
Local Government. 
 
RELATION TO EXISTING POLICY/PLANS 
Some of the response to this paper relates to a number of existing Council policies. 
 
LEGISLATIVE REQUIREMENTS 
There are no statutory requirements associated with the discussion/consultation 
papers, however, Council is in the practice of providing responses to such legislative 
reviews. 
 
CONSULTATION 
The consultation paper has been circulated to all Councils in accordance with the 
standing State/Local Government consultation protocols. 
 
FINANCIAL IMPLICATIONS 
Some financial implications may occur should the reforms identified in the paper take 
place; however, it is unlikely to be of any significance.  
 
RECOMMENDATION: 
 
A.  That Council notes the issues and proposals contained in the Review of Local 

Government (General) Regulations 2015 Consultation Paper. 
 
B. That Council endorses the response comments and recommendations included 

in the Draft response to the Consultation Paper for submission to the Local 
Government Division. 

 
C. That as previously resolved, Council further consider its position in respect to 

the consideration of matters in “Closed Meeting” at a further Council 
Workshop; noting that this will be in the context of in house policy and will 
fall outside the consultation period allowed for the review.  

________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

1.1. The Director of Local Government, in association with the Local Government 

Association, has distributed a Consultation Paper on the Review of the Local 

Government (Meeting Procedures) Regulations 2005 to Tasmanian Councils.  
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The Paper seeks input from Councils on a range of proposed changes to the 

regulations. 

 

1.2. An earlier consultation round on this review occurred in 2014. 

 

2. REPORT IN DETAIL 
2.1. The object of the review is to consider the full content of the existing Local 

Government (Meeting Procedures) Regulations 2005.  These regulations have 

been in place for a number of years; are due to expire by statutory requirement 

in June 2015 and it is now appropriate that a periodic review is undertaken. 

 

2.2. As is the recognised practice a Consultation Paper has been prepared by the 

Local Government Division based on the issues that have arisen from the 

regulation matters over recent years.  The regulations in the main, deal with 

routine meeting procedure matters and whilst much of the current procedural 

framework within the regulations is proposed to remain unchanged, there are 

however, a number of areas that have been identified in the Consultation Paper 

upon which feedback from Councils is being sought. 

 

2.3. A draft response paper has been the subject of detailed Alderman Workshop 

discussions and arising from these discussions some further response 

comments have been incorporated, as tracked changes in the draft response 

(refer to Attachment 1).  Independent to the Consultation Paper process 

Council had previously committed to list a Workshop discussion to consider 

its procedures and practices regarding matters listed for “Closed Meeting” 

consideration.  As this subject matter was one of the matters specifically 

identified for response in the Consultation Paper, it has been held over and 

response comments have been removed from the draft. 

 

2.4. Any consideration of this aspect of the regulations will now need to be 

conducted as an in house policy/process, as the time allowed for submissions 

will have concluded to allow for the replacement regulations to be introduced 

before the current regulations expire in June 2015. 
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3. CONSULTATION 

3.1. Community Consultation 

As with all local government related regulatory reviews this regulations 

review is the subject of community consultation and open to public 

submissions. 

 

3.2. State/Local Government Protocol 

The Consultation Paper has been circulated to all Councils in accordance with 

the standing State/Local Government consultation protocols.  The time for 

responses to this review process has been relatively short and is to conclude on 

5 May 2015.  Whilst an interim response has been provided, the LGAT and 

Local Government Division are aware that formal Council consideration and 

response will still occur. 

 

3.3. Other 

The draft response to the Consultation Paper has been circulated to Aldermen 

and discussed at an Aldermen Workshop and further input has been 

incorporated.   

 

4. STRATEGIC PLAN/POLICY IMPLICATIONS 
A portion of the response to this paper relates to a number of existing Council 

policies. 

 

5. EXTERNAL IMPACTS 
Not applicable. 

 

6. RISK AND LEGAL IMPLICATIONS 
There are no statutory requirements associated with discussion/consultation papers, 

however, Council is in the practice of providing responses to such legislative reviews. 

 

7. FINANCIAL IMPLICATIONS 
Some financial implications may occur should the reforms identified in the paper take 

place; however, it is unlikely to be of any significance.   
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8. ANY OTHER UNIQUE ISSUES 

None identified. 

 

9. CONCLUSION 
9.1. Council is in the practice of providing responses to the legislative reform 

reviews that are conducted on a routine basis.   

 

9.2. The Consultation Paper has been drafted based on incidents and matters raised 

within the local government industry and these matters have been considered 

in the draft Council’s response.  The response from the local government 

industry may vary on the subject areas covered and as such, a clear indication 

of any late stage change will not occur until the final regulations have been 

introduced in June 2015. 

 
Attachments: 1. Draft Response to the Discussion Paper on the Review of Local 

 Government (Meeting Procedures) Regulations 2015 (17) 
 
Andrew Paul 
GENERAL MANAGER 
 



 

 

Local Government Division 
Department of Premier and Cabinet 

Local Government 
(Meeting Procedures) 
Regulations 2015  
 
(Consultation Draft) 
 

CONSULTATION PAPER – APRIL 2015

ATTACHMENT 1



LOCAL GOVERNMENT (MEETING PROCEDURES) REGULATIONS 2015 - CONSULTATION 
DRAFT 

 

2/17 Consultation Paper 

Introduction 
The Local Government (Meeting Procedures) Regulations 2005 (the Regulations), which are 
available at www.thelaw.tas.gov.au, provide a uniform and comprehensive set of rules for 
the conduct of council meetings. 

The Regulations expire on 29 June 2015 and must be replaced or redeveloped by this time. 
The Local Government Division has now released a consultation draft of Local Government 
(Meeting Procedures) Regulations 2015 for comment.  

The draft regulations build on, and are intended to improve, the existing regulatory 
framework and accordingly include proposed changes to the existing regulations based on 
feedback received from councils from consultation in May 2014. The regulations make 
changes in the following key areas:  

• Exclusion of attendance of meetings by virtual attendance (that is attending a 
meeting by electronic communication such as video link or skype) 

• Clarification of motions to overturn decisions 

• Clarification of definitional issues around council meetings and public question time. 

Comment is also sought on the following issues:  

• the scope of the reasons specified in the Regulations for which a council can enter 
into closed session in council meetings and committee meetings (e.g  commercial-in-
confidence matters, and personnel, industrial or security matters); and  

• whether there should be express limitations on a chairperson’s power to adjourn a 
council meeting (noting that the use of the power to adjourn under regulation 13 
must be reasonable, in good faith, and having regard to proper purpose). 

The list of issues provided below is not intended to be exhaustive and the Local 
Government Division (LGD) welcomes feedback on any other matters associated with the 
Regulations. 
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Proposed changes in the 
Regulations 
1. EX PRESS EX CLUSION OF VIRTUAL ATTENDANCE AT 
COUNCIL MEETINGS  

Proposed change: Consultation with councils revealed a range of concerns about both the 
principle of virtual attendance (beyond a minimum number of meetings) and the technical 
issues associated with virtual attendance (that is, attending a meeting by electronic 
communication such as video link or skype).  

The draft regulations will remove uncertainty in the existing regulations as to whether a 
councillor may attend a meeting without being physically present by expressly excluding 
attendance at a meeting virtually. 

COMMENT:  

The suggestion to expressly exclude non-physical attendance and participation at Council 
meetings appears to be a retrogressive move given:- 

• current available technology; 
• the general recognition of electronic meeting attendance within the corporate 

sector; 
• the likelihood of greater distances within municipal areas in the foreseeable future; 

and  
• access and equity implications for those persons with physical impediment 

(whether temporary or permanent) who would be precluded from participating in 
the decision making.  

The reasonable expectation that Aldermen are present active and accessible within the 
community that they serve is the underlying objective in preferring/ requiring meeting 
attendance in person.  Notwithstanding this, it is considered that it would be useful for 
Councils to have the ability to enable such participation to occur.  
 
There is scope to place some limitation on an Alderman’s use of electronic meeting 
attendance (ie based on extenuating circumstances, temporary in nature limitation on the 
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extent of the periods of use etc) so that it is not able to be used as a simple alternative to 
the more representative and favourable “physical” attendance at meetings.   
 
Discretion on the availability of remote meeting attendance should be left to the Council.  
This discretion could follow the principles and procedures applicable to leave of absence 
applications were such attendance is sought in advance and that the Council is then able to 
overview the necessity and/or reasonableness of the request. 

RECOMMENDATION: 

That the blanket express exclusion of electronic non-physical attendance not be supported.  

2. DEFINITION OF PECUNIARY INTEREST (REGULATION 
3) 

Proposed change: The definition of pecuniary interest in regulation 3 has been amended to 
provide consistency with the definition of pecuniary interest under section 49 of the Act.  

COMMENT:  

The proposed definition is logical and appropriate. 

RECOMMENDATION: 

That the proposed change be supported. 

 

3. PUBLIC NOTIFICATION OF COUNCIL MEETINGS VIA 
NEW SPAPERS (REGULATIONS 7 AND 13) 

Proposed change: Advertising via local newspapers is an added cost to councils that 
provides little benefit as constituents are informed of upcoming meetings via council 
websites and newsletters, and other means. The draft regulations: 

• remove the requirement under subregulation 7(2) for a general manager to publish 
a notice in a local newspaper specifying the time and place of each ordinary 
meeting.  
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• insert the requirement for a council to, at least once in each year, publish the 
times/places of scheduled ordinary meetings and council committee meetings, via a 
notice in a local newspaper, on its website, and to make the schedule available for 
public viewing at the council office. 

• require that a council is to immediately notify the public of any change to its 
schedule of meetings, in the same way as outlined above. 

• retain the requirement (currently under subsection 7(2)) for a council to publish a 
newspaper notice regarding special meetings, including the additional special meeting 
notice requirements under subsection 7(3), and insert a new requirement for a 
council to publish notice of special meetings on its website.  

• retain the requirement under subregulation 13(6) for a council to publish notice of 
the adjournment of a meeting which would allow a special meeting to be convened. 

COMMENT:  

The proposed change to meeting advertisements was supported by Council in the earlier 
consultation round. 

RECOMMENDATION: 

That the proposed change be supported. 

 

4. PUBLIC ACCESS TO MEETING AGENDAS 
(REGULATION 9) 

Proposed change: Currently councils have the option to make the agenda for a meeting 
available at either the public office or on the website of the council. The draft regulations 
require councils to make available at its public office, and on its website, a copy of a meeting 
agenda and associated reports/documents. 

COMMENT:  

The proposed change to meeting papers was supported by Council in the earlier 
consultation round. 
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RECOMMENDATION: 

That the proposed change be supported. 

 

5. COUNCIL COMMITTEE MEETING REQUIREMENTS 
(REGULATIONS 7, 8 AND 9) 

Proposed change: Sections 7 (notice of meetings), 8 (agenda) and 9 (public access to 
documents) of the draft regulations provide that the time-requirements relating to ordinary 
meetings also applies to council committee meetings.  

COMMENT:  

Although the Council does not currently have any Council Committees the proposed 
change to clarify that the same provisions apply to both Council meetings and Committee 
meetings was supported by Council in the earlier consultation round. 

RECOMMENDATION: 

That the proposed change be supported. 

 

6. ROLE OF THE CHAIRPERSON (REGS 10 AND 22) 

Proposed change: No changes are proposed to the role of the chairperson.  An 
amendment requiring the chairperson to step down during debate was considered during 
consultation but feedback from councils indicates that it is generally understood that a 
mayor has a dual role to chair meetings and represent the community as a councillor. 
Equally an amendment could have created confusion, especially in terms of chairing 
arrangement during such discussion.  

COMMENT:  

The proposed change to require the chairperson to step down during debate was opposed 
by Council in the earlier consultation round. 

RECOMMENDATION: 
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The proposed non-change to this provision be noted. 

 

7. ADJOURNMENT OF MEETINGS (REGULATION 13) 

Proposed Change: clarification that either the meeting or ‘the business of the meeting’ may 
be adjourned. The power to adjourn the meeting rests with the Chairperson. If the meeting 
is adjourned the next meeting is a continuation of the meeting.  

Issue: The Local Government Division is seeking comment on whether there should be 
limitations on the chairperson’s power to adjourn expressly included in the Local 
Government Regulations. 

Circumstances in which it is appropriate to adjourn 
The Western Australian Department of Local Government meeting guide identifies a role 
for the Chairperson in adjourning the meeting when the meeting circumstances ‘justify that 
course’. It identifies that the power to adjourn can be a useful tool for the Chairperson to 
defuse the situation if disorder occurs at either a council or committee meeting, or a public 
meeting called by council.  

The guide also identifies four circumstances in which a procedural motion to adjourn the 

debate is useful or appropriate, when: 

• more information and/or more time is needed to consider the issue and develop 

other options; 

• it is likely that coming events may change the situation; 

• a wider range of views beyond the meeting are necessary, or 

• the pressure of time dictates bringing forward other urgent business. 

In NSW, the chairperson is responsible for adjourning the meeting or, in the chairperson’s 
absence, the majority of councillors or failing that the general manager. The NSW meetings 
practice note published by the NSW Department of Local Government states that the next 
ordinary meeting can (particularly where the business of the meeting may have been 
controversial) be held first with the business of the adjourned meeting following. However 
in Victoria, councils are required to deal with the adjourned business before commencing a 
new meeting.  
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Potential options under consideration:  

Option 1 – A limitation to the Chairperson’s power to adjourn be included 

The regulation could be amended to require that the Chairperson’s proposal to adjourn the 
meeting is confirmed by a simple majority of the council.  

In South Australia, it is required in the regulations that a formal motion for an adjournment 
of either the question or the meeting must include the reasons for adjournment and the 
details for resumption. 

Option 2 – No change to meeting regulations.  

The use of the power to adjourn under regulation 13 must be reasonable, in good faith, 
and having regard to proper purpose. 

COMMENT:  

The background reasons for this matter being raised at this stage of the review process are 
readily apparent.  Currently this power of the chairperson must be exercised with sound 
justifiable reasons.  It is noted that this provision is both a power and a responsibility and 
goes to the core of the responsibility of sound chairpersonship.  It is also noted that the 
prevailing legislative treatment on this matter is that the chairperson is appropriately 
empowered to effect the adjournment of meetings.  This matter was not dealt with by 
Council in the earlier consultation round. 

RECOMMENDATION: 

That Option 2 be supported. 

 

8. CLOSED MEETINGS AND MINUTES OF CLOSED 
MEETINGS (REGULATION 15 AND 34) 

Issue: A potential change to the scope of issues for which council may move into a closed 
meeting. Currently the regulations require a council or council committee to record in the 
open minutes:  

• the grounds for the closure of the meeting  
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• the fact that the matter was discussed.  

The details of the outcome is not to be recorded unless the council or council committee 
determines otherwise. 

Options under consideration:  

• Option 1 - No change; 

• Option 2 - Procedural change i.e. a two-step consideration process for closed 
council matters; and 

• Option 3 - Adjusting the scope of the grounds for which a meeting can be closed. 

These options are outlined in more detail below.  

Option 1 -  No change 

No change to the existing provisions however guidance could be provided by the Local 
Government Division to support the existing provisions, for example, by encouraging the 
maximum transparency in the councils’ minutes regarding the closed council matter under 
discussion and providing some examples. 

Option 2 - Procedural change i.e. a two-step consideration process for closed council 
matters.  

The regulations could be amended to require a two-step consideration process before a 
council meeting can be closed as currently required in New South Wales and South 
Australia. 

For example, in NSW no discussion is required to close a meeting for three types of 
matters:  

• personnel matters concerning particular individuals;  

• matters involving the personal hardship of a resident or ratepayer; or  

• matters that would disclose a trade secret.  
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However, for other matters the council or council committee must satisfy itself that the 
discussion of the matter in an open meeting would, on balance, be contrary to the public 
interest.  

The double consideration process requires the council to demonstrate (and provide its 
reasoning) as to why it would be in the public interest for it to close the meeting. For 
example, in respect to the sale of council land, a meeting might be open for the discussion 
of the reasons justifying the sale of the land but move into closed session for the discussion 
of the valuation and reserve price.  

A council might argue under the two-step process that the disclosure of a reserve price 
would, on balance be contrary to the public interest because it would put the council at a 
competitive disadvantage in its negotiations preventing it from achieving a ‘best value for 
money’ outcome for the community.  

New South Wales legislation also allows members of the public to make representations to 
or at the open part of a meeting as to whether that part of the meeting should be closed. 
New South Wales legislation requires councils to close their meeting for only so much of 
the discussion as is necessary to preserve the relevant confidentiality, privilege or security.  

This option has the potential to provide greater transparency about the issues under 
discussion and the public interest reasons for moving into closed council. 

Option 3 - Adjusting the scope of the grounds for which a meeting can be closed 

The scope of the current provisions for closure of a council meeting under regulation 15 of 
the regulations is currently worded broadly.  

Comparative examples of reasons for entry into closed session in respect to personal 
information:  

• ‘The personal affairs of any person’ (TAS) 

• ‘Personal hardship of any resident or ratepayer’(NSW and Vic) 

• ‘Disclosure of information concerning the personal affairs of any person, living or dead’ 
(SA) 

• No comparable provision other than ‘rating concessions’ (Qld) 
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Comparative examples of reasons for entry into closed session in respect to commercially 
advantageous information:  

• ‘Contracts for the supply and purchase of goods or services’ and ‘Trade secrets of private 
bodies (TAS) 

• ‘Commercial information of a confidential nature’ and ‘Tenders for goods or services (SA) 

• ‘Information that would, if disclosed, confer a commercial advantage on a person with 
whom the council is conducting (or proposes to conduct) business’ and ‘Commercial 
information of a confidential nature that would, if disclosed:  

- Prejudice the commercial position of the person who supplied it, or 

- Confer a commercial advantage on a competitor of the council, or 

- Reveal a trade secret. (NSW and Vic) 

Other minor clarifications proposed under Regulation 15 

• It is proposed to clarify subregulation 15(4) to provide that actual or possible legal 
action involving the council does not include objector appeals under section 178 of 
the Act. 

• It is proposed to clarify the requirement that a general manager record the reason 
(grounds) for closing a meeting in the open minutes of the meeting by:  

- removing the word ‘only’ in subregulation 34(1)(a); and  

- linking subregulation 34(1) to subregulation 15(5). 

• Clarify that the General Manager is to liaise with the Mayor in preparing the agenda 
for a council meeting.  

 

COMMENT:  

Some of the matters identified for possible change regarding Closed Meeting provisions 
were not canvassed or dealt with by Council in the earlier consultation round.   
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The Council has previously indicated that it considered the current “closed meeting” 
provisions are appropriate however did support clarification that would expressly exclusion 
of Public Land disposal (Section 178) representations and appeals being dealt with in 
“closed meeting”.   

The current provisions provide councils with the option, at its discretion, to deal with those 
“closed meeting” matters (as per the current matters listed in the regulations) in open 
council meeting.  It is considered that the introduction of a mandated double consideration 
on closed meeting matters would be overly complex and difficult to manage i.e. access, 
meeting papers; etc.   

Additionally whilst it is stated that the current provisions are broadly stated, they 
nonetheless are sufficiently clear as to limit the extent to which the “closed meeting” option 
can be used.  By and large they are effective in ensuring that a high level of accountability 
and transparency occurs.  There is always a hidden danger in any exercise of more 
prescriptive drafting to then inadvertently miss elements of important “sensitivity” 
recognition.  Little has been presented by way of issue to indicate a need for change in this 
area of the regulations.    

The comment stated under minor clarifications under Regulation 15 that purports to “Clarify 
that the General Manager is to liaise with the Mayor in preparing the agenda for a council 
meeting” is difficult to place in context.  This does not appear to have been included in the 
drafting and does not link cleanly with this Regulation.  Nonetheless, if it is contemplated 
that there should be an obligation for a general manager to consult with a mayor on the 
content of a council agenda, it is considered that this would be a flawed proposal.  It has the 
potential to impact of the clear delineation of responsibilities between a general manager 
and their council which forms the basis of the current Local Government Act.  The general 
manager is obliged under the regulations to provided independent and impartial advice to 
their council as a whole. 

 

RECOMMENDATION: 

That the no change Option 1 be supported and that the suggestion obliging a general 
manager to liaise with the mayor on agendas not be supported. 
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9. MOTIONS (REGULATION 16) 

Proposed change: The draft regulations clarify that:  

• subregulation 16(1) relates to a motion made at a meeting and not to requiring a 
councillor to provide advanced written notice to the general manager under 
subregulation 16(5). 

• subregulation 16(5) relates to providing written notice of a motion to be placed on 
the agenda. 

• the power for a chairperson to rule that a motion will not be discussed under 
subregulation 16(9), applies only to motions for which written notice has not been 
provided.  

COMMENT:  

These matters are dealt with as drafting clarification only and were supported by Council in 
the earlier consultation round. 

RECOMMENDATION: 

That the changes be supported. 

 

 

10. SPLITTING A MOTION (REGULATION 17) 

No change proposed: councillors can already move any motion desired. 

 

COMMENT:  

Nil 

RECOMMENDATION: 

That the no change proposal be noted. 
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11. MOTION TO OVERTURN A DECISION (REGULATION 
18)  

Proposed change: The draft regulations clarify that:  

A council decision can be overturned in whole or in part. This can occur by a motion 
directly rescinding the decision or by a motion that conflicts with or is contrary to the 
decision. This must occur by absolute majority in council meetings and by simple majority in 
council committee meetings. The General Manager is to provide a report to the council 
that a decision is being overturned and whether the original resolution had directed that 
any action be taken and additionally whether that action had been carried out.  

COMMENT:  

These matters are dealt with as drafting clarification only and were supported by Council in 
the earlier consultation round. 

RECOMMENDATION: 

That the changes be supported. 

 

12. DISCUSSION OF RESOLVED MATTER (REGULATION 
19) 

Proposed change: The draft regulations clarify that regulation 19 only relates to matters in 
respect of which a decision was made earlier by the council at the same meeting.   

COMMENT:  

These matters are dealt with as drafting clarification only and were supported by Council in 
the earlier consultation round.  It reflects current practice however will now require a 
formalisation motion to recommit the item. 

RECOMMENDATION: 
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That the changes be supported. 

 

13. PROCEDURAL MOTIONS (SUBREGULATION 20(1)(B)) 

No change proposed: The phrase ‘that the matter be deferred’ is sufficiently broad to 
cover both deferring the matter to later in the same meeting and deferral to a later 
meeting. 

COMMENT:  

The proposal not to change this provision reflects the Council’s adopted position in the 
earlier consultation round. 

RECOMMENDATION: 

That the changes be supported. 

 

14. AUDIO RECORDING OF MEETINGS 
(SUBREGULATION 33) 

Proposed change: The draft regulations will be amended so that if there is any dispute in 
relation to the minutes, the Council is to review the audio tape and confirm the minutes by 
a motion that the Council is to amend the minutes, if necessary, on the basis of the audio 
recording. 

COMMENT:  

The proposal to allow Council’s to refer to recording of meetings to correct minutes of 
meeting is considered a practical solution. 

RECOMMENDATION: 

That the changes be supported. 
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15. MINUTES OF CLOSED MEETINGS (SUBREGULATION 
34(3))  

Proposed change: Subregulation 34(3) of the draft regulations refers to the release of 
‘minutes’ to the public rather than ‘matters’ to the public. This provides increased clarity for 
councillors in terms of what information is authorised for public release. 

COMMENT:  

This matter is dealt with as drafting clarification only and removes the ambiguity of the 
current wording.  

RECOMMENDATION: 

That the changes be supported. 

 

16. PUBLIC AVAILABILITY OF MINUTES (REGULATION 
35) 

Proposed change: Regulation 35 of the draft regulations provides that a council is to make 
confirmed meeting minutes available for public inspection or purchase, via its public office or 
free via its website. 

 

COMMENT:  

The proposed drafting differs from the current wording only to the effect that inspection of 
minutes at the offices is free – a long established practice at Clarence.  

RECOMMENDATION: 

That the changes be supported. 
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17. HINDERING/DISRUPTING COUNCIL MEETINGS 
(REGULATION 41) 

Proposed change: Proposed changes to regulation 41 clarify that for the purposes of 
subregulation 41(2) it is a reasonable step for the chairperson to request the assistance of a 
police officer to remove a member of the public from a meeting. 

COMMENT:  

The current provision limits the authority of the chairperson to seek the assistance of police 
in the removal of a person from the Closed Meeting section only.  This provision is 
reworded to address the anomaly and will also enable police assistance in the removal of a 
person who disrupts a meeting. 

RECOMMENDATION: 

That the changes be supported. 
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11.7.3 KANGAROO BAY – BREAKWATER PIER 
 (File No K021-20) 
 

 EXECUTIVE SUMMARY 
PURPOSE 
The purpose of this report is to consider the possible lodgement of a Development 
Application for a breakwater/pier at Kangaroo Bay. 

 
RELATION TO EXISTING POLICY/PLANS 
Council has previously adopted a Kangaroo Bay Master Plan that provides guidance 
in relation to the provision of strategic infrastructure within the Kangaroo Bay 
precinct.  Whilst the establishment of the breakwater/pier is not identified in the 
Master Plan the provision of quality public infrastructure is generally supported by the 
Master Plan. 
 
LEGISLATIVE REQUIREMENTS 
The provision of a breakwater/pier in Kangaroo Bay would require development 
approvals from both Council and State authorities. 
 
CONSULTATION 
There has been no public consultation to date.  The breakwater/pier proposal was 
raised with Council by the Bellerive Yacht Club. 
 
FINANCIAL IMPLICATIONS 
As part of the Kangaroo Bay Crown land transfer to Council, Council has committed, 
subject to conditions, to make a financial contribution to the proposed breakwater. 
 
RECOMMENDATION: 
 
That Council agrees to lodge a development application for the proposed 
breakwater/pier proposal for Kangaroo Bay noting the following: 
• that the development application be based on the technical reports prepared by 

the Bellerive Yacht Club; 
• that the development application is for the breakwater/pier only; 
• that the development application make provisions for the breakwater/pier to 

provide a high standard of public facility and access; and 
• that in lodging the development application Council is not committing to the 

funding of the infrastructure. 
 
________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

1.1. The Bellerive Yacht Club (BYC) has prepared a master plan for future 

development of the BYC marina. 
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1.2. As part of the master plan it was identified that to enable any further 

development of the marina a breakwater would need to be built to “protect” 

any further marina development. 

 

1.3. The provision of a breakwater in Kangaroo Bay potentially creates 

infrastructure that could provide for additional public facility including a jetty, 

ferry wharf and an extension to the Kangaroo Bay boardwalk. 

 

1.4. The BYC wrote to Council noting that whilst the breakwater was an integral 

component of their potential marina development, such a facility could also 

provide for significant public facility and as such they requested Council give 

consideration to taking ownership of the facility and lodging the development 

application. 

 

2. REPORT IN DETAIL 
2.1. The BYC has proposed a master plan for redevelopment of their Bellerive 

marina. 

 

2.2. A key element of any marina development is the provision of a breakwater in 

Kangaroo Bay to provide protection for marina infrastructure. 

 

2.3. The potential exists for a breakwater to provide additional public facility and 

amenity by way of future ferry pier/wharf, public walkway, public seating and 

as an extension to the Kangaroo Bay boardwalk. 

 

2.4. Any expanded facility of a breakwater/pier may reasonably be expected to be 

provided as public facilities rather than facilities provided by BYC as part of 

their breakwater. 

 

2.5. Accordingly, the BYC have written to Council requesting Council take 

“ownership” of the proposal and lodge a development application for the 

proposed structure. 
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2.6. In considering the request Council should note that the estimated cost subject 

to detailed design and costings may be in the order of $3M. 

 

2.7. Council has agreed to enter into an agreement with the State Government in 

regard to the transfer of Crown land at Kangaroo Bay to Council to contribute 

a sum towards the cost of the proposed breakwater/pier. 

 

2.8. In addition to this sum there remains a significant shortfall in funding the 

breakwater/pier. 

 

2.9. Should Council agree to lodge a development application it should be on 

proviso that, in doing so, Council is not committing to any additional funding 

to build or construct the breakwater/pier. 

 

2.10. The BYC have prepared a number of technical, engineering and 

environmental reports that would support a development application. 

 

2.11. Should Council agree to lodge the development application it should be on the 

proviso that such designs and reports are provided to Council at no cost by the 

BYC. 

 

2.12. Should Council agree to lodge a development application it should be on the 

proviso of enhanced public facilities and amenity to be consistent with the 

Kangaroo Bay boardwalk and should be of sufficient standard to enable the 

utilisation of the breakwater/pier for passenger ferry services. 

 

2.13. Council does not need to determine the “ownership” of the breakwater/pier at 

this time. 

 

3. CONSULTATION 
There has been no public consultation in regard to this proposal. 
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4. STRATEGIC PLAN/POLICY IMPLICATIONS 

Council has previously adopted a Kangaroo Bay Master Plan that provides guidance 

in relation to the provision of strategic infrastructure within the Kangaroo Bay 

precinct.  Whilst the establishment of the breakwater/pier is not identified in the 

Master Plan the provision of quality public infrastructure is generally supported by the 

Master Plan. 

 

5. EXTERNAL IMPACTS 
External impacts will be addressed as part of any development application process.   

Any development application would be required to go through a detailed assessment 

process. 

 

6. RISK AND LEGAL IMPLICATIONS 
There are no additional risks identified beyond any normal development application 

process. 

 

7. FINANCIAL IMPLICATIONS 
The estimated cost of the project is in the order of $3M.  This sum is currently not 

fully funded.  Should Council agree to lodge the development application it should be 

noted in doing so that Council is not committing to funding the current shortfall in the 

overall project funding. 

 

8. ANY OTHER UNIQUE ISSUES 
None apparent at this time. 

 

9. CONCLUSION 
The proposed breakwater/pier potentially could provide enhanced benefit by way of 

ferry loading/berthing facilities and other public amenity.  Given the potential public 

benefit it is reasonable for Council to lodge the development application. 
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In lodging the application it should be noted that: 

• the application is for the breakwater/pier only, not the BYC marina 

development; 

• that the application is based on the technical reports prepared by the BYC; 

• that the application provides for a high standard of public facility and access; 

and 

• that in lodging the development application Council is not committing to the 

funding of the infrastructure. 

 
Attachments: Nil. 
 
Andrew Paul 
GENERAL MANAGER 
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11.7.4 AIRPORT RATING – AUSTRALIAN LOCAL GOVERNMENT ASSOCIATION 
MOTION 

 (File No 10-04-07) 
 

 EXECUTIVE SUMMARY 
PURPOSE 
The purpose of this report is to enable Council to consider a motion submitted to the 
Australian Local Government Association National Conference with respect to the 
rating of airports. 
 
RELATION TO EXISTING POLICY/PLANS 
Not applicable. 
 
LEGISLATIVE REQUIREMENTS 
There is no legislative requirement for airports to pay local rates.  The 
Commonwealth Airport lease provides for airports to pay a “rates equivalent”. 
 
CONSULTATION 
Council has been in consultation with the Northern Midlands Council and the 
Australian Mayoral Aviation Council (AMAC) in regard to a suitably worded motion 
in respect of airport rating for submission to the Australian Local Government 
Association national conference.  The wording of the motion proposed by Northern 
Midlands Council is: 
 

“That the Australian Local Government Association (ALGA) make 
representations to the relevant Australian Government Ministers 
requesting that the Minister enforce the requirements of the 
Commonwealth Airport leases in respect to airport lessees making the as 
levied rate equivalent payments as required under Clauses 26.1 and 26.2 
of the airport leases”. 

 
FINANCIAL IMPLICATIONS 
The question of “rate equivalent” payments made by airports under the requirements 
of their Commonwealth leases is a significant component of Council’s “rate” revenue. 
 
RECOMMENDATION: 
 
That Council agrees to second and support the Northern Midlands Council motion. 

 
________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

1.1. Commonwealth owned airports on Commonwealth land are exempt from 

paying rates as required under State legislation. 
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1.2. Commonwealth owned airport operators are, however, required under the 

terms of their leases to pay the Councils a “rate equivalent”. 

 

2. REPORT IN DETAIL 
2.1. In the past 2 years some airport operators, due primarily to objections to 

Valuer-General valuations, have not paid the amount levied by Councils as 

“rate equivalents”. 

 

2.2. This is despite an understanding by Councils that Clauses 26.1 and 26.2 of 

their Commonwealth lease requires that they make a “rate equivalent” 

payment. 

 

2.3. Council has no legal standing in seeking to enforce “rate equivalent” payments 

and is reliant on the lessor, the Australian Government, to enforce compliance 

with the Commonwealth leases. 

 

2.4. Representations have been made to the appropriate Australian Government 

Minister and the Commonwealth Department of Infrastructure and Regional 

Development to enforce the requirements of the leases to ensure that all 

Commonwealth owned airports pay the as levied amount of “rate equivalents”. 

 

2.5. Such representations to date have appeared largely unsuccessful. 

 

2.6. Northern Midlands Council has submitted a motion to the Australian Local 

Government Associations (ALGA) annual conference seeking the support of 

ALGA to request the relevant Minister/s to enforce the requirements under the 

lease. 

 

2.7. The Motion is as follows:  “That the Australian Local Government 

Association (ALGA) make representations to the relevant Australian 

Government Ministers requesting that the Minister enforce the requirements 

of the Commonwealth Airport leases in respect to airport lessees making the 

as levied rate equivalent payments as required under Clauses 26.1 and 26.2 of 

the airport leases”. 
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2.8. Northern Midlands Council have requested Council support and second the 

motion at the ALGA conference. 

 

2.9. It is in Councils interest to support the motion to ensure that the leases are 

appropriately enforced. 

 

3. CONSULTATION 
Council has been in consultation with the Northern Midlands Council and the 

Australian Mayoral Aviation Council (AMAC) in regard to a suitably worded motion 

in respect of the airport rating for submission to the Australian Local Government 

Association national conference. 

 

4. STRATEGIC PLAN/POLICY IMPLICATIONS 
Nil. 

 

5. EXTERNAL IMPACTS 
Nil. 

 

6. RISK AND LEGAL IMPLICATIONS 
None apparent. 

 

7. FINANCIAL IMPLICATIONS 
The question of “rate equivalent” payments made by airports under the requirements 

of their Commonwealth leases is a significant component of Council’s “rate” revenue. 

 

8. ANY OTHER UNIQUE ISSUES 
Nil. 

 

9. CONCLUSION 
It is in Council’s interests to support the motion. 

 
Attachments: Nil. 
 
Andrew Paul 
GENERAL MANAGER 
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11.7.5 BUSINESS EAST REQUEST FOR FUNDING SUPPORT 
 (File No 20-21-04) 
 

 EXECUTIVE SUMMARY 
PURPOSE 
To consider a request from Business East Inc for funding support of their small 
business advisory service and the Business Excellence Awards. 
 
RELATION TO EXISTING POLICY/PLANS 
Council’s Strategic Plan 2010-2015 seeks to provide for the sustainable economic 
growth of the City and to work in partnership with government and industry groups to 
identify appropriate commercial and development opportunities within Clarence. 

 
LEGISLATIVE REQUIREMENTS 
Not applicable. 
 
CONSULTATION 
Not applicable. 
 
FINANCIAL IMPLICATIONS 
Council’s draft 2015-2016 budget has a budget provision for the support of Business 
East Services. 
 
RECOMMENDATION: 
 
That subject to the 2015-2016 budget approval, Council provides funds to Business 
East Inc towards a local small business advisory service, together with an amount of 
$2,500 for sponsorship of the 2015 Clarence Business Excellence Awards. 

 
________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

1.1. Business East Inc is a not-for-profit incorporated association which was 

established essentially as a vehicle to provide an enterprise centre service in 

the Clarence area. 

 

1.2. Since 1998 the State Government has had a network of business enterprise 

centres to provide free business advisory services to small business, 

particularly new business start-ups.  This funding support from the State 

Government was provided to Business East up until mid-2013. 
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1.3. Council also provided supplementary financial support to Business East since 

1998 in order to assist in the sustainability of the enterprise service model and 

to enhance the range of services provided.  This funding support was made in 

accordance with an annual Service Agreement. 

 

1.4. As a result of a tender process undertaken by the State Government in 2013-

2014, a number of long-standing service providers, including Business East 

Inc, did not have their contracts renewed.  A new contract for a 3 year period 

commencing 2013-2014 was entered into with Digital Coaching and 

Consultation Pty Ltd. 

 

1.5. Business East Inc has continued to operate an enterprise centre, using its cash 

reserves pending the development of alternative income sources. 

 

1.6. Council in 2013-2014 allocated funding support to Business East Inc (to a 

maximum value of $31,000) providing it was for specific projects such as 

business briefing forums and seminars and a business skills and development 

program supported by a service agreement. 

 

1.7. Council also maintained its support of the annual Business Excellence Awards 

($6,000). 

 

1.8. Council’s 2014-2015 budget allocation to Business East has been withheld 

pending establishment of the role of the organisation in the context of revised 

State funding arrangements (see below). 

 

2. REPORT IN DETAIL 
2.1. In August 2014, the State Government wrote to Council advising that it would 

make a $50,000 grant per year for 2 years (2014-2015 and 2015-2016) for the 

purpose of supporting Business East Inc to undertake projects that 

complement the new Enterprise Centres Tasmania (ECT) service. 
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2.2. The grant was conditional on it not being used for the business advocacy 

service, as this was already covered under a current ECT contract following a 

tender process in 2013.  The grant which is to be supported by a service 

agreement is therefore for specific projects, including the Business Excellence 

Awards that Council had already agreed to fund. 

 

2.3. A letter dated 24 March 2015 has been received from Business East requesting 

funding of $25,000 to be applied towards the costs of a small business 

advisory local shop front service and a further $6,000 towards the Business 

Excellence Awards so that Council retains sponsorship rights of the function 

(refer Attachment 1). 

 

2.4. The request, if agreed to requires Council to re-direct its funds for specific 

projects to business advisory services, which typically includes staff costs, 

administrative costs and office accommodation. 

 

2.5. Business East Inc have indicated that to continue to remain viable as an entity, 

noting that cash reserves are being used currently to support the business, 

Council’s continued funding support is essential.  The State Government have 

provided grant funding to ensure programs such as the Business Skills 

Seminar program, Youth Enterprise Development program, Women in 

Business development program and business briefing forums continue.  It is 

understood that the State Government funding is contingent on Council 

maintaining its funding support. 

 

2.6. Under the circumstances, it is reasonable to apply funds provided in Council’s 

draft 2015-2016 budget ($24,000) towards Business East’s local small 

business advisory service, noting that the State funding will cover specific 

projects and events. 
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2.7. In relation to the Business Excellence Awards, this event has become 

successful and is the only local event that provides an opportunity to recognise 

business excellence.  The cost of the 2014 Awards was $8,464.  To retain 

naming rights sponsorship, a contribution of $2,500 could be provided in 

2015-2016, noting that the State Government grant supports the awards to the 

value of $6,000. 

 

3. CONSULTATION 
3.1. Community Consultation 

Nil. 

 

3.2. State/Local Government Protocol 

Nil. 

 

3.3. Other 

Nil. 

 

4. STRATEGIC PLAN/POLICY IMPLICATIONS 
Council’s Strategic Plan 2010-2015 seeks to provide for the sustainable economic 

growth of the City and to work in partnership with government and industry groups to 

identify appropriate commercial and development opportunities within Clarence. 

 

5. EXTERNAL IMPACTS 
Nil. 

 

6. RISK AND LEGAL IMPLICATIONS 
Nil. 

 

7. FINANCIAL IMPLICATIONS 
Council’s draft 2015-2016 budget has a budget provision to continue to support 

Business East services. 

 

8. ANY OTHER UNIQUE ISSUES 
Nil. 
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9. CONCLUSION 
9.1. Business East Inc has requested that Council’s funding support, previously 

directed towards specific projects, be re- directed to meet the costs of their 

small business advisory service local and shop front office.  Continued 

sponsorship by Council of the Business Excellence Awards has also been 

requested. 

 

9.2. Given that the State Government are providing a grant to fund Business East 

Inc projects for 2014-2015 and 2015-2016 and it is not to be used for a 

business advisory service, it is considered appropriate to support the on-going 

viability of the Centre by providing Council’s allocated funds to the business 

advisory service, subject to a service agreement being established including 

reporting requirements. 

 

9.3. To retain naming rights sponsorship of the Business Excellence Awards, it is 

proposed to provide sponsorship support of $2,500 in 2015-2016. 

 
Attachments: 1. Correspondence from Business East dated 24 March 2015 (2) 
 
Andrew Paul 
GENERAL MANAGER 
 



 

 
  

ATTACHMENT 1
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11.7.6 BELLERIVE OVAL DEVELOPMENT – LESSOR’S CONSENT 
 (File No D006-15L) 
 

 EXECUTIVE SUMMARY 
PURPOSE 
The Lease between Council and Cricket Tasmania (CT) requires that any further 
development at the Bellerive Oval requires the Lessor’s approval in writing. 
 
RELATION TO EXISTING POLICY/PLANS 
Council’s Strategic Plan 2010- 2015 is relevant. 
 
LEGISLATIVE REQUIREMENTS 
The Telecommunications Act, 1997 is applicable. 
 
CONSULTATION 
Nil. 
 
FINANCIAL IMPLICATIONS 
The approval of the Lessor to allow further development of Bellerive Oval has no 
direct financial implications. 
 
RECOMMENDATION: 
 
A. That Council grants its conditional consent for the further development of a 

communications tower classed as having “low impact” under the 
Telecommunications Act 1997 at the Bellerive Oval subject to the scale and 
scope of the community feedback for the proposed facility   

 
B. That Council authorises the General Manager to finalise arrangements on 

behalf of the Council as the Lessor and Landowner approving: 
• the further development for a communications tower classed as having 

 “low impact” under the Telecommunications Act 1997 at the Bellerive 
 Oval and 

• the basis of the sub-tenancy arrangements arising from the installation 
 of the communications tower. 

 
________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

1.1. Council and CT entered into a Lease dated 9 October 2001 for the use by CT 

of the Bellerive Oval.  That Lease is for a period of 45 years.  There are 

options included in the Lease for it to be extended. 
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1.2. The CT proposes to further develop the Bellerive Oval by the installation of an 

Optus mobile phone tower on the roof of the Chairman’s Building in the 

north-west corner of the Bellerive Oval.  A sketch of the proposed installation 

is contained in the submission from Optus, which is Attachment 1. 

 

1.3. The Lease between Council and CT contains provisions to allow for further 

development of the Bellerive Oval.  The processes involved revolve around 

the relationship that Council and CT have as Landowner/Lessor and Lessee. 
 

2. REPORT IN DETAIL 
2.1. Specifically the Lease sets out that any development at the Bellerive Oval, 

which includes demolition or alteration, requires the Lessor’s approval in 

writing.  This is a standard requirement of any Lease and exists to ensure the 

Landowner’s rights are protected from inappropriate development. 

 

2.2. Once CT, as Lessee, has identified a development then the Lease states that 

Council and CT must hold a Bellerive Oval Management Committee meeting 

and consult regarding the proposed further development.  The Bellerive Oval 

Management Committee comprises of equal numbers of Council officers and 

CT personnel, as well as a representative of the local football and cricket club 

who attend ex officio.  It is proposed that a meeting of the Bellerive Oval 

Management Committee be held once Council officers have Council’s view 

on the proposed development. 

 

2.3. The proposed development of a communications tower is to be undertaken by 

Daly International for telecommunications carrier Optus.  Council would be 

familiar with other telecommunication installations throughout the City, 

including a number which are already located and involve the leasing of 

Council land.  These installations are designed around local topography to 

give network coverage.  With all such installations these works are required to 

go through the normal planning approval processes unless the works are 

classed as having “low impact” under the Telecommunications Act, 1997.   
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2.4. The Optus installation at Bellerive is proposed to be 6 panel antennas attached 

to the roof of the Chairman’s Building.  Optus advise that the facility is “low 

impact” and is exempt from Planning approval.  Council officers have checked 

the definitions of “low impact” under the Telecommunications (Low-impact 

Facilities) Determination 1997, Schedule 1.  As the facility involves panel 

antennae not longer than 2.8m which protrudes no more than 3m from an 

existing structure then the facility is low impact according to the Schedule 1 

and as Optus state is exempt from Planning approval.  

 

2.5. On the basis a development application is not required, Council as 

Lessor/owner still must approve any works on the lease area. 

 

2.6. The Lease also makes provision for the General Manger to act as the agent of 

Council as Lessor and discharge any function or exercise any powers under 

the Lease except: 

• discharge or release the Lessee from any of its obligations under the 

Lease; 

• terminate the Lease; or 

• alter or waive any term or condition of the Lease. 

 

Obviously under these powers the General Manager could approve the further 

development work at Bellerive Oval.  However, given the community feeling 

regarding development at Bellerive Oval, it is appropriate that Council 

consider authorising the General Manager to undertake the Lessor’s approval 

on its behalf in this particular case. 

 

2.7. The Lease further provides that any further development of the Bellerive Oval 

is to be in accordance with Council’s Strategic Plan and that if it is in 

accordance, then the Lessor is not to unreasonably withhold its consent as 

Landowner for the lodgement of a development application (if required) for 

that development.   
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Even though a development application is not required in this case the intent of 

the Lease is that approvals should not be unreasonably withheld if the works 

are in accordance with Council’s Strategic Plan.  On that basis Council can 

grant consent for the development 

 

3. CONSULTATION 
3.1. Community Consultation 

Daly International proposes to undertake a community consultation process 

for this installation.  Details of the proposal consultation are in Attachment 1. 

 

3.2. State/Local Government Protocol 

Not applicable. 
 

3.3. Other 

Discussion between Council officers, CT and the Bellerive Oval Management 

Committee regarding the proposed further development of the Bellerive Oval 

will be undertaken once Council have determined their view on the proposed 

works. 

 

4. STRATEGIC PLAN/POLICY IMPLICATIONS 
4.1. Council’s adopted Strategic Plan has the Strategy to:  “Plan and advocate for 

necessary infrastructure to support development – water, gas, energy, 

transport, telecommunications, community facilities”. 

 
4.2. On the basis of the above Strategic Plan strategy the proposed further 

development of the Bellerive Oval involving an Optus mobile phone 

installation is consistent with Council’s Strategic Plan. 

 

5. EXTERNAL IMPACTS 
The installation presents as an “industrial” intrusion on the architecture of the 

buildings at Bellerive Oval, which may alter visual amenity for local residents.  While 

no Planning approval is necessary these issues may surface as part of the community 

consultation program that Optus propose to undertake for the facility.   
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On that basis it may be possible as part of owner’s consent to make consent 

conditional on the scale and scope of the community feedback for the proposed 

facility  

 

6. RISK AND LEGAL IMPLICATIONS 
6.1. The installation of telecommunications equipment comes under the provision 

of the Australian Government’s Telecommunications Act, 1997.  Within the 

Act there are provisions for exempting certain classes of works described as 

“low impact” from relevant Planning legislation.  This installation is 

considered “low impact”. 

 

6.2. The Lease provisions require Council, as Lessor and Landowner, to approve 

any further development of the Bellerive Oval.   

 

6.3. The Lease provisions require the Lessee to get the written consent of the 

Lessor before the Lessee commits to any obligation, contract, understanding or 

other commitment on the land at Bellerive Oval.  In effect this means any sub-

leases or sub-tenancies need Council’s approval in writing. 

 

7. FINANCIAL IMPLICATIONS 
There are no direct financial implications for Council by the provision of Council’s 

consent for the further work. 

 

8. ANY OTHER UNIQUE ISSUES 
It is important to note that Council approval under the Lease does not constitute an 

approval under the Clarence Planning Scheme 2007.  If the development is deemed 

“low impact” under the Telecommunications Act, 1997 then no development 

application is required.  If it is not “low impact” then a separate application and 

consideration of the proposed mobile phone installation for Development Approval is 

required.  It should be noted that the proposed mobile phone installation is a 

Discretionary matter under the Clarence Planning Scheme 2007. 
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9. CONCLUSION 
9.1. The Lease provides that any further development of the Bellerive Oval is to be 

in accordance with Council’s Strategic Plan and that if it is in accordance, then 

the Lessor is not to unreasonably withhold its consent as Landowner for the 

lodgement of a development application (if required) for that development.  

Even though a development application is not required in this case the intent 

of the Lease is that approvals should not be unreasonably withheld if the 

works are in accordance with Council’s Strategic Plan.  On that basis Council 

can grant conditional consent for the development dependent on the scale and 

scope of the community feedback for the proposed facility  

 

9.2. It is recommended that should Council agree to provide its consent for the 

proposed works that authority is provided to the General Manger to finalise 

arrangements on behalf of Council as the Lessor and Landowner approving: 

• the further development for a communications tower classed as having 

“low impact” under the Telecommunications Act, 1997 at the Bellerive 

Oval; and 

• the basis of the sub-tenancy arrangements arising from the installation 

of the communications tower. 

 
Attachments: 1. Letter from Daly International (24) 
 
John Stevens 
GROUP MANAGER ASSET MANAGEMENT 
 



 

 

ATTACHMENT 1
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12. ALDERMEN’S QUESTION TIME 
 
 An Alderman may ask a question with or without notice at Council Meetings.  No debate is 

permitted on any questions or answers.   
 

12.1 QUESTIONS ON NOTICE 
 
 (Seven days before an ordinary Meeting, an Alderman may give written notice to the General 

Manager of a question in respect of which the Alderman seeks an answer at the meeting). 
 
 Ald James has given notice of the following Questions: 
  

1. Are there any provision(s) of the Local Government Act and/or Regulations that 
addresses the situation where an elected councillor has a family member being an 
employee of that Council? 

 
2. Are there any provision(s) of LGA/Regulations that addresses the situation where an 

elected Councillor and also the council’s representative on the committee of a council 
owned facility has a family member being a council employee with that council owned 
facility?   

 
 

12.2 ANSWERS TO QUESTIONS ON NOTICE 
 
 
 
 
12.3 ANSWERS TO PREVIOUS QUESTIONS TAKEN ON NOTICE 

 
 Nil 

 
 

12.4 QUESTIONS WITHOUT NOTICE 
 

An Alderman may ask a Question without Notice of the Chairman or another Alderman or the 
General Manager.  Note:  the Chairman may refuse to accept a Question without Notice if it 
does not relate to the activities of the Council.  A person who is asked a Question without Notice 
may decline to answer the question. 
 
Questions without notice and their answers will not be recorded in the minutes. 
 
The Chairman may refuse to accept a question if it does not relate to Council’s activities. 
 
The Chairman may require a question without notice to be put in writing. The Chairman, an 
Alderman or the General Manager may decline to answer a question without notice. 
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13. CLOSED MEETING 
 

 Regulation 15 of the Local Government (Meetings Procedures) Regulations 2005 provides that 
Council may consider certain sensitive matters in Closed Meeting. 

 
The following matters have been listed in the Closed Meeting section of the Council Agenda in 
accordance with Regulation 15 of the Local Government (Meeting Procedures) Regulations 
2005. 
 
13.1 APPLICATIONS FOR LEAVE OF ABSENCE 
13.2 TENDER T1028-15 – DDA FACILITIES UPGRADE – HOWRAH RECREATION 
 CENTRE, HOWRAH 
13.3 PROPERTY MATTER - ROKEBY 
 
 
The grounds for listing these reports in Closed Meeting are that the detail covered in the reports 
relates to: 
 
• contracts for the supply and purchase of goods and services; 
• proposals for the acquisition of land or an interest in the land or for the disposal of land; 
• applications by Aldermen for Leave of Absence. 

 
Note: The decision to move into Closed Meeting requires an absolute majority of Council. 
 
 
 The content of reports and details of the Council decisions in respect to items listed 

in “Closed Meeting” are to be kept “confidential” and are not to be communicated, 
reproduced or published unless authorised by the Council. 

 
 

 PROCEDURAL MOTION 
  
 “That the Meeting be closed to the public to consider Regulation 15 

matters, and that members of the public be required to leave the meeting 
room”. 
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