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Prior to the commencement of the meeting, the Mayor will make the following
declaration:

“l acknowledge the Tasmanian Aboriginal Community as the traditional
custodians of the land on which we meet today, and pay respect to elders,
past and present”.

The Mayor also to advise the Meeting and members of the public that Council Meetings,
not including Closed Meeting, are audio-visually recorded and published to Council’s
website.
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1. APOLOGIES

Nil.

2. CONFIRMATION OF MINUTES
(File No 10/03/01)

RECOMMENDATION:

That the Minutes of the Council Meeting held on 2 May 2016, as circulated, be taken as read
and confirmed.

|3. MAYOR'S COMMUNICATION

4.  COUNCIL WORKSHOPS

In addition to the Aldermen’s Meeting Briefing (workshop) conducted on Friday immediately
preceding the Council Meeting the following workshops were conducted by Council since its
last ordinary Council Meeting:

PURPOSE DATE
Auditor-General Presentation

Draft Recurrent Budget 9 May
Pindos Park

Bellerive Bluff

Fees and Charges

Draft Cat Management Plan 16 May
RECOMMENDATION:

That Council notes the workshops conducted.
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S. DECLARATIONS OF INTERESTS OF ALDERMAN OR CLOSE ASSOCIATE
(File No)

In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations
2015 and Council’s adopted Code of Conduct, the Mayor requests Aldermen to indicate whether
they have, or are likely to have a pecuniary interest (any pecuniary benefits or pecuniary
detriment) or conflict of interest in any item on the Agenda.
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6. TABLING OF PETITIONS
(File No. 10/03/12)

(Petitions received by Aldermen may be tabled at the next ordinary Meeting of the Council or
forwarded to the General Manager within seven (7) days after receiving the petition.

Petitions are not to be tabled if they do not comply with Section 57(2) of the Local Government
Act, or are defamatory, or the proposed actions are unlawful.

The General Manager will table the following petitions which comply with the Act
requirements:
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1. PUBLIC QUESTION TIME

Public question time at ordinary Council meetings will not exceed 15 minutes. An individual
may ask questions at the meeting. Questions may be submitted to Council in writing on the
Friday 10 days before the meeting or may be raised from the Public Gallery during this segment
of the meeting.

The Chairman may request an Alderman or Council officer to answer a question. No debate is
permitted on any questions or answers. Questions and answers are to be kept as brief as
possible.

| 7.1 PUBLIC QUESTIONS ON NOTICE

(Seven days before an ordinary Meeting, a member of the public may give written notice
to the General Manager of a question to be asked at the meeting). A maximum of two
questions may be submitted in writing before the meeting.

Questions on notice and their answers will be included in the minutes.

Nil.

| 7.2 ANSWERS TO QUESTIONS ON NOTICE

The Mayor may address Questions on Notice submitted by members of the public.

Nil.

| 7.3 ANSWERS TO PREVIOUS QUESTIONS TAKEN ON NOTICE

Nil.

| 7.4 QUESTIONS WITHOUT NOTICE

The Chairperson may invite members of the public present to ask questions without
notice.

Questions are to relate to the activities of the Council. Questions without notice will be
dependent on available time at the meeting.

Council Policy provides that the Chairperson may refuse to allow a question on notice to
be listed or refuse to respond to a question put at a meeting without notice that relates to
any item listed on the agenda for the Council meeting (note: this ground for refusal is in
order to avoid any procedural fairness concerns arising in respect to any matter to be
determined on the Council Meeting Agenda.

When dealing with Questions without Notice that require research and a more detailed
response the Chairman may require that the question be put on notice and in writing.
Wherever possible, answers will be provided at the next ordinary Council Meeting.
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8. DEPUTATIONS BY MEMBERS OF THE PUBLIC
(File No 10/03/04)

(In accordance with Regulation 38 of the Local Government (Meeting Procedures) Regulations
2015 and in accordance with Council Policy, deputation requests are invited to address the
Meeting and make statements or deliver reports to Council)
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9. MOTIONS ON NOTICE

Nil
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10. REPORTS FROM OUTSIDE BODIES

This agenda item is listed to facilitate the receipt of both informal and formal reporting
from various outside bodies upon which Council has a representative involvement.

10.1 REPORTS FROM SINGLE AND JOINT AUTHORITIES

Provision is made for reports from Single and Joint Authorities if required

Council is a participant in the following Single and Joint Authorities. These Authorities are
required to provide quarterly reports to participating Councils, and these will be listed under this
segment as and when received.

. SOUTHERN TASMANIAN COUNCILS AUTHORITY
Representative: ~ Ald Doug Chipman, Mayor or nominee

Quarterly Reports
March Quarterly Report pending.

Representative Reporting
. COPPING REFUSE DISPOSAL SITE JOINT AUTHORITY
Representatives: Ald Jock Campbell

(Ald Peter Cusick, Deputy Representative)

Quarterly Reports
March Quarterly Report pending.

Representative Reporting
. SOUTHERN WASTE STRATEGY AUTHORITY
Representative:  Ald Richard James

(Ald Sharyn von Bertouch, Proxy)

Quarterly Reports
September and March Quarterly Reports pending.

Representative Reporting

o TASWATER CORPORATION

10.2 REPORTS FROM COUNCIL AND SPECIAL COMMITTEES AND OTHER
REPRESENTATIVE BODIES
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11. REPORTS OF OFFICERS

11.1 WEEKLY BRIEFING REPORTS
(File No 10/02/02)

The Weekly Briefing Reports of 2, 9 and 16 May 2016 have been circulated to Aldermen.

RECOMMENDATION:

That the information contained in the Weekly Briefing Reports of 2, 9 and 16 May 2016 be
noted.
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11.2 DETERMINATION ON PETITIONS TABLED AT PREVIOUS COUNCIL
MEETINGS

11.2.1 PETITION — CARELLA/TOORITTYA BUSHLAND RESERVE WALKWAY
(File No 10-03-12)

EXECUTIVE SUMMARY

PURPOSE

To consider the petition tabled at Council’s Meeting of 2 May 2016, requesting
Council support the immediate restoration of the public access walkway through the
Carella and Toorittya Bushland Reserve from Oceana Drive to Carella Street.

RELATION TO EXISTING POLICY/PLANS
Council’s Strategic Plan 2010-2015 is relevant.

LEGISLATIVE REQUIREMENTS
Section 60 of the Local Government Act, 1993 requires Council to formally consider
petitions within 42 days of receipt.

CONSULTATION
Consultation has been undertaken with the local community in regards to Carella,
Toorritya and Kunyah Bushland Reserve Activity Plan.

FINANCIAL IMPLICATIONS
Funds are available within the 2015/2016 Annual Plan to construct an access way
between Carella Street and Oceana Drive through Carella Bushland Reserve.

RECOMMENDATION:
A. That Council notes the intent of the petition.

B. That the petitioners be advised that Council will consider the recommendation
to construct the steps and walkway through Carella Bushland Reserve linking
Carella Street to Oceana Drive as part of the adoption of the Carella and
Toorittya Bushland Reserve Activity Plan, which is scheduled for Council’s
consideration in June or July 2016.

ASSOCIATED REPORT

1. BACKGROUND
A petition containing 73 signatories was tabled at Council’s Meeting held on Monday,

2 May 2016 requesting:
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“We, the undersigned local residents ASK and SUPPORT the Clarence
City Council in the immediate restoration of the public access walkway
through the Carella/Toorritya Bushland Reserve from Oceana Drive to
Carella Street which lies between numbers 154 and 156 Carella Street,
in the area known as Howrah South.

There was formerly such a public access through the Anulka Bushland Reserve
which appears to have been inadvertently blocked when Malwood developed
Oceana Drive.

Local residents, from school children to adults and older adults, need the
path/walkway to (1) access the closest available bus stops on Oceana, and for
(2) public/walking/jogging/recreation access for all peoples of all ages and
abilities™.

2. REPORT IN DETAIL

2.1.

2.2.

2.3.

2.4.

As part of the 2011/2012 Annual Plan $30,000 was allocated to construct steps
and a walkway between Carella Street and Oceana Drive through Carella
Bushland Reserve. Due to the strong objection and advocacy by the adjacent

landowner, this project has been carried forward for a number of years.

As part of a Roads to Recovery project in the early 2000s the missing section
of Oceana Drive between Fairisle Terrace and Glamorgan Street was
constructed. At the time a steep gravel walkway existed between Carella
Street and Oceana Drive through Carella Bushland Reserve. As part of the
works associated with the project a high paling fence separating the road

reserve from the Carella Bushland Reserve was constructed.

Users found the new walkway difficult to access and as a result Council closed
the walkway through Carella Bushland Reserve and reinstated and revegetated

the area.

Over a period of time since, development has occurred and an adjacent
landowner has strongly objected to any reinstatement of steps and a walkway
between Carella Street to Oceana Drive through Carella Bushland Reserve.

14
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2.5.

2.6.

2.7.

2.8.

This current issue has arisen as a result of a new bus stop being located at the
Oceana Drive end of Carella Bushland Reserve, which means local users of
public transport who previously walked to Tranmere Road to catch public

transport now wish to access the closer bus stop on Oceana Drive.

As part of Council’s program of creating/reviewing Reserve Activity Plans for
its Bushland Reserves, community consultation has been underway in relation
to Carella, Toorritya and Kunyah Bushland Reserves. Letters have been
mailed to local residents dated 11 March 2016, with a closing date for
feedback of 26 April 2016. The results of the consultation are to be presented

to Council for consideration at a future Council Meeting in June or July 2016.

The Reserve Activity Plan, currently being developed, recommends a walking
track connection between Carella Street and Oceana Drive through Carella
Bushland Reserve. During the community consultation there is strong support
for this walking track. The final Reserve Activity Plan is just weeks away
from completion and being presented to Council for consideration.

With the on-going development of Rokeby Hills and the planned network of
tracks and trails throughout the Rokeby Hills this connection has become an
important link between Council’s premier track networks, the Clarence
Foreshore Trail and the Rokeby Hills Skyline Trail.

3. CONSULTATION

3.1.

3.2

3.3.

Community Consultation
Consultation has been undertaken with the local community in regards to the

Carella, Toorritya and Kunyah Bushland Reserve Activity Plan.

State/Local Government Protocol
Nil.

Other
Nil.

15
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4.

STRATEGIC PLAN/POLICY IMPLICATIONS

4.1. Council’s Strategic Plan 2010/2015 within the Goal Area Social Inclusion
contains the following Community Safety and Well-being Strategy to:
“Provide essential infrastructure to support, sustain and enhance community

safety and social well-being™.

4.2. Council’s Strategic Plan 2010-2015 under the Goal Area Environment has the
following Natural Areas Management Strategy to: ““Develop bush land and

coastal management plans™.

EXTERNAL IMPACTS
Nil.

RISK AND LEGAL IMPLICATIONS
Section 60 of the Local Government Act, 1993 requires Council to formally consider

petitions within 42 days of receipt, which expires at this meeting.

FINANCE
Funds are available within the 2015/2016 Annual Plan to construct steps and access

between Carella Street and Oceana Drive.

ANY OTHER UNIQUE ISSUES
An Agenda Item which recommends the adoption of the Carella, Toorritya and
Kunyah Bushland Reserve Activity Plan will be presented to Council sometime in

June or early July 2016.

CONCLUSION

9.1  Council allocated funds for the construction of steps and access walkway
connecting Carella Street and Oceana Drive through Carella Bushland Reserve
as part of the 2011/2012 Annual Plan.

16
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9.2  Carella, Toorritya and Kunyah Bushland Reserve Activity Plan community
consultation has identified the walkway and steps as a high priority. The
Reserve Activity Plan is scheduled to be presented to Council in June or July

2016 for consideration.

9.3  Design of the steps and walkway need to be completed in order to obtain

quotations for the work to proceed.

Attachments: Nil.

John Stevens
GROUP MANAGER ASSET MANAGEMENT

17
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11.3 PLANNING AUTHORITY MATTERS

In accordance with Regulation 25 (1) of the Local Government (Meeting Procedures)
Regulations 2015, the Mayor advises that the Council intends to act as a Planning Authority
under the Land Use Planning and Approvals Act 1993, to deal with the following items:
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11.3.1 DEVELOPMENT APPLICATION D-2016/134 - 2/5 CLARENCE STREET,

BELLERIVE - CHANGE OF USE TO BUSINESS AND PROFESSIONAL

SERVICES (MEDICAL CENTRE — DENTAL SURGERY)
(File No D-2016/134)

EXECUTIVE SUMMARY

PURPOSE

The purpose of this report is to consider an application made for a Change of Use to
Business and Professional Services (Medical Centre — Dental Surgery) at 2/5 Clarence
Street, Bellerive.

RELATION TO PLANNING PROVISIONS

The land is zoned General Business and is subject to the Parking and Access Code
under the Clarence Interim Planning Scheme 2015 (the Scheme). In accordance with
the Scheme the proposal is a Discretionary development as the proposal does not meet
the Acceptable Solutions relating to on-site car parking provision.

LEGISLATIVE REQUIREMENTS

The report on this item details the basis and reasons for the recommendation. Any
alternative decision by Council will require a full statement of reasons in order to
maintain the integrity of the Planning approval process and to comply with the
requirements of the Judicial Review Act and the Local Government (Meeting
Procedures) Regulations 2015.

Council is required to exercise a discretion within the statutory 42 day period which
has been extended to 25 May 2016 with the written agreement of the applicant.

CONSULTATION
The proposal was advertised in accordance with statutory requirements and no
representations were received.

RECOMMENDATION:

A That the Development Application for Change of Use to Business and
Professional Services (Medical Centre — Dental Surgery) at 2/5 Clarence
Street, Bellerive (Cl Ref D-2016/134) be approved subject to the following
conditions and advice.

1. GEN AP1 - ENDORSED PLANS.

2. Not more than 1 full time equivalent dental practitioner may receive
patients on-site at any one time.

3. Trading hours, including deliveries, must be within the following
hours:
Monday - Friday 8.30am to 6.00pm
Saturday 8.30am to 1.00pm

Sunday and Public Holidays CLOSED
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4, The proposed name plate sign must comply with the following:
@ be attached flush to the wall of the building;
(b) horizontal dimension no more than 600mm;
(©) vertical dimension no more than 400mm;
(d) made of brass or similar traditional finish; and
(e) total area of name plate no more than 0.5m>.

5. GEN C2 — CASH-IN-LIEU [$30, 000] [3].
6. ADVICE - The applicant be advised that a payment plan for the
payment of the cash-in-lieu contribution would be considered, on the

basis of payment in suitable installations not exceeding 2% years.

B. That the details and conclusions included in the Associated Report be recorded
as the reasons for Council’s decision in respect of this matter.

ASSOCIATED REPORT

BACKGROUND

Planning permit D-2011/73 was granted on 11 November 2011 for a mixed use
development comprising 28 residential apartments and 5 commercial tenancies
approved for use as either a Shop or Office, following a decision of the Resource
Management and Planning Appeal Tribunal (RMPAT) to overturn Council’s earlier
refusal. The tenancy, which is the subject of this application, is one of the ground

level commercial tenancies known as Unit 2.

Council initially refused to grant planning permit D-2011/73 for several reasons
including the lack of on-site parking for vehicles. The application proposed 39 car
parking spaces, which was 15 spaces short of the 54 spaces required under Section 8.1
of the Clarence Planning Scheme 2007 (2007 Scheme). Council’s decision was
subsequently appealed by the applicant. The decision of RMPAT, dated 23
September 2011 was that a permit be issued for the proposal with a requirement that
only 39 car parking spaces be provided. The RMPAT decision made the following
comments in relation to the assessment of the car parking requirement that applied at
the time which are contextually relevant to the assessment of the application currently
before Council:
“16. ....the shortfall in proposed car parking spaces is, in the context

of this proposal, very modest indeed; in the order of some 15 or
SO spaces...

20
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...18.

19.

21.

22.

Planning Permit D-2014/126 was also granted by full Council on 28 July 2014 to
incorporate a Take-Away Food Shop and Restaurant within the ground level tennancy
at 1/5 Clarence Street, Bellerive (known as “Abundance Café”). The approval allows
for the use of 45m? of the floor area to be used as a Take-Away Food Shop and
Restaurant and for the remainder to be used as a shop. The partial change of use

generated a parking shortfall of 2 spaces.

It is clear from that evidence (as well as even the most cursory
examination of the surrounding area) that there is an abundance
of on-street parking and a very large Council car park (138
spaces) immediately adjacent the development site. In addition,
there is a large amount of car parking available in the foreshore
area between the Bellerive Yacht Club car park and Rosny
College and, further afield, in Eastlands - all of which persuades
the Tribunal that there is more than adequate car parking in the
area and that any shortfall would be easily accommodated by that
available car parking.

Mr Bickerstaff said, ‘Given the site characteristics, including the
availability of high frequency public transport, availability of
parking in the adjacent Council car park and on-street, and the
mix of commercial and residential land uses which would allow
shared use of some spaces...the number of spaces considered
adequate to service the residential component of the site is 30.
The remaining 9 spaces could be allocated to commercial land
uses which is 3 short of the Planning Scheme requirements but
considered an appropriate provision in this situation. ‘This view
is one which the Tribunal accepts and endorses’.

Each of the requirements in 8.1.4(h) stands alone. Each alone
provides a basis (if satisfied) to relax the scheme requirements.
In the Tribunal’s view, given the evidence referred to above, the
large amount of parking in the surrounding area, the fact that the
proposal is for a multi-use development and thus will generate
differing car parking demands at different times of the day, and
the stated intention of the Developer to encourage car sharing, a
very strong case is made out to exercise the discretion.

The Tribunal is satisfied that the exercise of the discretion sought
is warranted for these reasons”.

requirement to provide the additional on-site car parking be waived.

The applicant requested that the

21
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Council resolved to waiver the additional on-site parking in accordance with the

officer’s recommendation which was based on the reasons provided within the

previous RMPAT decision. However, there have been significant changes since the

Abundance Café approval in relation to the supply of car parking in the area. The

details of this are discussed below.

2. STATUTORY IMPLICATIONS

2.1.

2.2.

2.3.

2.4.

The land is zoned General Business under the Scheme.

The proposal is discretionary because it does not meet the Acceptable
Solutions prescribed within the Car Parking and Access Code relating to on-
site car parking provision.

The relevant parts of the Planning Scheme are:
. Section 8.10 — Determining Applications;
. Part D — General Business Zone;

o Part E6.0 — Parking and Access Code.

Council’s assessment of this proposal should also consider the issues raised in
any representations received, the outcomes of the State Policies and the
Objectives of Schedule 1 of the Land Use Planning and Approvals Act, 1993
(LUPAA).

3. PROPOSAL IN DETAIL

3.1.

The Site

The site consists of Unit 2/5 Clarence Street which is located on the ground
level of a mixed use development comprising 28 apartments and 5 commercial
tenancies. Unit 2 currently has a planning permit for use as a Shop/Office.
Car parking for the existing mixed use development is located at the rear of
the existing building. The car park contains 39 car parking spaces.

22
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3.2.

The surrounding area includes a mixture of residential and commercial
developments. On the opposite side of Clarence Street are a number of
existing dwellings. The area to the west and south of the site contains a range
of commercial uses including shops, offices, restaurants, take-away food

shops, gymnasium and an indoor sports venue.

The Proposal

The proposal is for a Change of Use to Business and Professional Services
(Medical Centre — Dental Surgery) within Unit 2/5 Clarence Street, which has
an existing approval for a “Shop/Office” under the 2007 Scheme. Whilst the
proposed “medical centre” use and the approved “Office” use fall under the
same “Business and Professional Services” use class within the Interim
Scheme, Clause 8.4.2 of the Scheme states that a change from an individual
use to another individual use, whether within the same use class or not,

requires a permit.

The full 86m? of available floor area is proposed for conversion to a dental
surgery. The dental surgery would employ 1 dental surgeon, a dental assistant
and 3 receptionists. Appointments would be based on 30 minute intervals
with no high volume short appointments, meaning relatively small numbers of
patients. Hours of operation would be 8.30am — 6.00pm Monday to Friday
and 8.30am — 1.00pm on Saturdays. No truck deliveries would be required for
the use. All waste (including biohazards) would be removed by a licenced
contractor. The dental surgery will require the use of 1 suction motor and 1
compressor which would be located within the surgery in a sound proof

cabinet to protect above residential tenancies.

Internal alterations required to facilitate the change of use will involve the
creation of a waiting room, 2 consultation rooms, a sterilization room and

storage/staff room.
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4.

The proposal also includes the erection of a name plate (brass plaque with an
overall area not exceeding 0.5m?) beside the rear entry (southern elevation) to

the premises. The sign satisfies the exemption criteria within the Signs Code.

No additional on-site car parking can be provided on the site and the applicant
seeks Council’s discretion to waive the 3 additional parking spaces generated
by the change of use, along with any requirement for the application of the

cash-in-lieu under the Car Parking and Access Code.

PLANNING ASSESSMENT
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4.1. Determining Applications [Section 8.10]

“8.10.1 In determining an application for any permit the planning
authority must, in addition to the matters required by
s51(2) of the Act, take into consideration:

(a) all applicable standards and requirements in this
planning scheme; and

(b) any representations received pursuant to and in
conformity with ss57(5) of the Act;

but in the case of the exercise of discretion, only insofar as each

such matter is relevant to the particular discretion being

exercised”.
Reference to these principles is contained in the discussion below.
4.2. Compliance with Zone and Codes
The proposal meets the Scheme’s relevant Acceptable Solutions of the
General Business Zone and the Parking and Access Code with the exception
of the following.
Clause | Standard Acceptable Solution (Extract) | Proposed
E6.6.1 Number of | The number of on-site car | No additional on-site car
Al Car Parking | parking spaces must be: parking is proposed for the
Spaces (@) no less than the number | use. A variation for 3 on-site
specified in Table E6.1.: car parking spaces s
requested.
Except if:

(i) the site is subject to a
parking plan for the area
adopted by Council, in
which case parking provision
(spaces or cash-in-lieu) must
be in accordance with that
plan.
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Clause E6.6.1 Al of the Scheme allows for the on-site car parking
requirements of Table E6.1 to be relaxed and consideration reverted to the
requirements of a parking plan adopted by Council. Given the site is zoned
General Business, the Clarence Interim Car Parking Plan (CICPP) applies to

the site.

The CICPP states that the number of car parking spaces provided shall be no
more than would have been required for that use under the 2007 Scheme. The
parking rate under the 2007 Scheme is outlined in the following table.
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Use Car Parking Space Rate | Proposed
Measure
Consulting Car spaces to each |5 No on-site car parking is proposed.
Rooms  or | practitioner
Health Care

Therefore, the resultant number of spaces required for the proposed use is 5,
which in this instance is identical to the requirement generated under the
Interim Planning Scheme. In order to determine whether a parking shortfall
applies, it is necessary to consider the demand for car parking generated by the

previous approved use as a “Shop” and “Office”.

The 2007 Scheme states that the car parking requirement for a “Shop” is 1
space per 35m2 while the requirement for an “Office” is 1 space per 45mz2,
The existing use generates a car parking requirement of 2 spaces, which have
been allocated. The proposed use generates a car parking requirement of 5
spaces (based on 1 practitioner). Taking into consideration the car parking
requirements for the former use, it can be determined that there is a shortfall of
3 spaces for the change of use.
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The proposed variation can be supported pursuant to the following

Performance Criteria (in consultation with Council’s Engineer).
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Performance Criterion

Comment

“P1 - The number of on-site car parking
spaces must be sufficient to meet the
reasonable needs of users, having
regard to all of the following:

(a) car parking demand;

The previous Tribunal decision allowing for a
significant car parking shortfall for the mixed-
use development found the following with
regard to supply of car parking within the
immediate Bellerive area:

o there is ample on-street parking and a
very large Council car park
accommodating 138 spaces immediately
adjacent to the site;

o there is a large amount of car parking
available in the foreshore area between
the Bellerive Yacht Club car park and
Rosny College and, further afield, at
Eastlands; and

o there is high frequency public transport
available in the area.

The Tribunal decision was issued in 2011 and is
now considered outdated and indeed its logic is
flawed in terms of its consideration of distant
and private car parks. In September 2011,
Council adopted the “City of Clarence Strategic
Management and Car Parking in Activity
Centres: Policy, Strategy and Action Plan 2011-
2015 (Car Parking Strategy)”.

The data sourced to inform the Car Parking
Strategy indicates that at the time the overall