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1. APOLOGIES 
 
 Ald Chipman (Leave of Absence) 
 
 
2. CONFIRMATION OF MINUTES  
 (File No. 10/03/01) 

 
RECOMMENDATION: 
 
That the Minutes of the Council Meeting held on 24 August 2015, as circulated, be taken as read 
and confirmed. 

 
 

3. MAYOR’S COMMUNICATION 
 

  
 
4. COUNCIL WORKSHOPS 
 

In addition to the Aldermen’s Meeting Briefing (workshop) conducted on Friday immediately 
preceding the Council Meeting the following workshops were conducted by Council since its 
last ordinary Council Meeting: 

 
PURPOSE DATE 
Dog Management Policy 
Flagstaff Gully Road Land 
Kangaroo Bay Breakwater/Pier 
Rokeby/Lauderdale Trail  31 August 
 
Dog Policy 
Kangaroo Bay Precinct – Update 
Interim Car Parking Plans 
EOI Process for Voluntary Amalgamations   7 September 

 
RECOMMENDATION: 
 
That Council notes the workshops conducted. 
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5. DECLARATIONS OF INTERESTS OF ALDERMAN OR CLOSE ASSOCIATE 
 (File No) 
 
 In accordance with Regulation 8 of the Local Government (Meeting Procedures) Regulations 

2015 and Council’s adopted Code of Conduct, the Mayor requests Aldermen to indicate whether 
they have, or are likely to have a pecuniary interest (any pecuniary benefits or pecuniary 
detriment) or conflict of interest in any item on the Agenda. 
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6. TABLING OF PETITIONS 
 (File No. 10/03/12) 

 
 
 (Petitions received by Aldermen may be tabled at the next ordinary Meeting of the Council or 

forwarded to the General Manager within seven (7) days after receiving the petition. 
 
 Petitions are not to be tabled if they do not comply with Section 57(2) of the Local Government 

Act, or are defamatory, or the proposed actions are unlawful. 
 
 The General Manager will table the following petitions which comply with the Act 

requirements: 
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7. PUBLIC QUESTION TIME 
 

Public question time at ordinary Council meetings will not exceed 15 minutes.  An individual 
may ask questions at the meeting.  Questions may be submitted to Council in writing on the 
Friday 10 days before the meeting or may be raised from the Public Gallery during this segment 
of the meeting.  

 
The Chairman may request an Alderman or Council officer to answer a question.  No debate is 
permitted on any questions or answers.  Questions and answers are to be kept as brief as 
possible.   
 

 
7.1 PUBLIC QUESTIONS ON NOTICE 

 
(Seven days before an ordinary Meeting, a member of the public may give written notice 
to the General Manager of a question to be asked at the meeting).  A maximum of two 
questions may be submitted in writing before the meeting. 
 
Questions on notice and their answers will be included in the minutes. 
 

Nil. 
 
 

7.2 ANSWERS TO QUESTIONS ON NOTICE 
 
 The Mayor may address Questions on Notice submitted by members of the public. 
 

Nil. 
 
 
7.3 ANSWERS TO PREVIOUS QUESTIONS TAKEN ON NOTICE 
 

Nil. 
 

 
7.4 QUESTIONS WITHOUT NOTICE 

 
The Chairperson may invite members of the public present to ask questions without 
notice.  
 
Questions are to relate to the activities of the Council.  Questions without notice will be 
dependent on available time at the meeting. 
 
When dealing with Questions without Notice that require research and a more detailed 
response the Chairman may require that the question be put on notice and in writing.  
Wherever possible, answers will be provided at the next ordinary Council Meeting.  
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8. DEPUTATIONS BY MEMBERS OF THE PUBLIC  
 (File No 10/03/04) 

 
 
 (In accordance with Regulation 38 of the Local Government (Meeting Procedures) Regulations 

2015 and in accordance with Council Policy, deputation requests are invited to address the 
Meeting and make statements or deliver reports to Council) 
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9. MOTIONS ON NOTICE 
 

9.1 NOTICE OF MOTION – ALD MCFARLANE 
 MULTI-USER PATHWAY - ROKEBY 
 (File No 10-03-05) 
 

In accordance with Notice given Ald McFarlane intends to move the following Motion 
 

“That Council is provided with a design plan and costings for a multi-user pathway from: 
 

1 The round-a-bout at the Rokeby Police Academy to approximately 309 Rokeby 
Road. 

 
2 A costing for acquisition of land for the Rokeby Highway to the foreshore. 
 
3 Investigate the best position for its location and include land outside of the road 

reserve to maintain and create a permanent access route for the multi–user 
pathway along the road. 

 
4 Costings for continuation for 309 Rokeby Road to the Lauderdale School 

intersection”. 
 
 

EXPLANATORY NOTES 
 

Council has put the option out to the community with consultation of a “Multi-user 

Pathway” along South Arm Road from the Police Academy to Lauderdale School. 

• a report is needed to ascertain costs and the implementation of the path with a 

sustainable, long term outcome. 

• using the road reserve in any way is only a short term outcome. 

• costs for construction of the pathway from the Academy to 203 Rokeby Road. 

• then the extension from 203 South Arm Road to Lauderdale School. 

• separating costs out will give options. 

• acquiring land from South Arm Road to the Crown Land available for use as the 

Foreshore Trail needs to be costed and negotiated. 

• a time-frame is necessary for budgeting purposes. 

• the report will give the community and the Tracks and Trails Committee guidance 

and security of access. 

 
P K McFarlane 
ALDERMAN 
 

/ contd 
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NOTICE OF MOTION – ALD MCFARLANE 
MULTI-USER PATHWAY – ROKEBY /contd… 

 
 
GENERAL MANAGER’S COMMENTS 
Council at their Meeting of 22 June 2015 resolved:  “That Clarence City Council request 
the Department of State Growth for a shared multi-purpose pathway along the South 
Arm Highway from Oakdowns to Lauderdale”. 
 
A matter for Council determination. 
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9.2 NOTICE OF MOTION – ALD WALKER 
 LOCAL GOVERNMENT CANDIDATE ELECTORAL EXPENDITURE 
 (File No 10-03-05) 
 

In accordance with Notice given Ald Walker intends to move the following Motion 
 

“A.  That Council request the State Government to amend the Local Government Act 
and Regulations, consistent with legislation associated with the Legislative 
Council (Section 162 of the Electoral Act 2004), to prevent donations to or 
expenditure by Local Government election candidates involving political parties 
which endorse and/or support that candidate. 

 
 B. That Council submit this motion to the Local Government Association of 

Tasmania for consideration at their next General Meeting”. 
 

 
EXPLANATORY NOTES 

 
1. At the recent LGAT General Meeting a motion was passed urging the State 

Government to support the expansion of the Local Government Act and 

regulations to require candidates to disclose political donations.  The LGAT 

decision seeks to address donations received by candidates from political parties, 

however, does not address candidate donations to political parties in the context 

of a local government election. 

 

2. Currently Local Government candidates have a ceiling of $1,000 for tax 

deductible campaign expense claims.  This contrasts with an annual $1,500 tax 

deductible donation threshold that individuals can make to a political party.  

There is nothing to preclude a political party from providing campaign funding 

support of the same amount back to an endorsed Local Government candidate.  

This effectively means party endorsed candidates that either self-fund campaigns 

and/or receive donations through a political party may have the advantage of tax 

deductibility and greater expenditure opportunity over non endorsed party 

candidates. 

 

3. Furthermore, party endorsed candidates may potentially not be subject to any 

changes to donation disclosure that are intended to be sought by the Local 

Government Association of Tasmania. 
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4. In respect to Legislative Council elections the Tasmanian Electoral Act, 2004 

provides as follows: 

 

“162. Party not to incur election expenditure  
A person must not incur any expenditure for or on behalf of a 
party with a view to promoting or procuring the election of a 
candidate or intending candidate as a Member of the Council, 
whether or not the candidate or intending candidate is an 
endorsed candidate or intending candidate of the party”. 

 

5. The proposed motion seeks to have the regulation of “party endorsed” candidate 

expenditure for Local Government election consistent with the provisions 

associated with the Legislative Council.  It is intended to further strengthen 

transparency, by preventing and/or making it prohibited for Local Government 

candidates contesting under a political party franchise, to wash campaign 

donations through that political party. 

 

6. Banning political party donations would assist in ensuring a level “funding” 

playing field for claiming Local Government election campaign expenses.  

 
 

J Walker 
ALDERMAN 
 
 
GENERAL MANAGER’S COMMENTS 
A matter for Council determination. 
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10. REPORTS FROM OUTSIDE BODIES 
 
 This agenda item is listed to facilitate the receipt of both informal and formal reporting 

from various outside bodies upon which Council has a representative involvement. 
 
10.1 REPORTS FROM SINGLE AND JOINT AUTHORITIES 
 

Provision is made for reports from Single and Joint Authorities if required 
 

Council is a participant in the following Single and Joint Authorities.  These Authorities are 
required to provide quarterly reports to participating Councils, and these will be listed under this 
segment as and when received. 

 
• SOUTHERN TASMANIAN COUNCILS AUTHORITY 
 Representative: Ald Doug Chipman, Mayor or nominee 

 
Quarterly Reports 
June Quarterly Report pending. 
 
Representative Reporting 
 
 

• COPPING REFUSE DISPOSAL SITE JOINT AUTHORITY 
 Representatives: Ald Jock Campbell 
  (Ald Peter Cusick, Deputy Representative) 

 
Quarterly Reports 
The Copping Refuse Disposal Site Joint Authority has distributed the Quarterly summary 
of its Meetings (Attachment 1). 
 
March and June Quarterly Reports pending. 
 
Representative Reporting 

 
 

• SOUTHERN WASTE STRATEGY AUTHORITY 
 Representative: Ald Richard James 
  (Ald Sharyn von Bertouch, Proxy) 
 

Quarterly Reports 
June Quarterly Report pending. 
 
Representative Reporting 
 
 

• TASWATER CORPORATION 
 



 

 
Level 4, 29 Elizabeth Street, Hobart 

Mobile: +61 0418 990 868  E-Mail: inelson@nelsonhr.com.au 
ABN: 87 928 486 460 

 
 

8 September 2015 
 
 
Mr A Paul Mr Robert Higgins Mr Gary Arnold 
General Manager General Manager  General Manager 
Clarence City Council Tasman and Sorell Councils Kingborough Council 
P O Box 96 P O Box 126 Locked Bag 1 
ROSNY PARK TAS 7018 SORELL TAS 7172 KINGSTON TAS 7050 
 
 
Dear General Manager, 
 
COPPING REFUSE DISPOSAL SITE JOINT AUTHORITY REPORTS 
 
Participating Councils and the Director of Local Government have reached agreement on the 
establishment of consistent reporting arrangements for the Authority.  The following advice 
regarding matters discussed at recent Authority and Board meetings is now provided for 
inclusion in your General Manager’s routine report to your Council. 
 

Authority Meeting held on 20 August 2015 

• This meeting was held for the sole purpose of approving amended Authority Rules as part of the 
process required by sections 31 and 32 of the Local Government Act 1993 (Tas). 

Authority Meeting held on 27 August 2015 

• The Minutes of the Authority’s meeting on 28 May 2015 were accepted. 
• The Minutes of the Authority’s Special General Meeting (Electronic) held on 24 July 2015 were 

accepted. 

• The Minutes of the Southern Waste Solutions Board for meetings held on 22 April 2015, 20 
May 2015 and 24 June 2015 were noted. 

• The June 2015 Quarterly Report was presented and accepted. 
• A verbal update was provided by the Southern Waste Solutions Board Chair to Authority members. 

• A request for release of legal advice related to the proposed amended Authority Rules was 
approved. 

• A C-Cell project update was provided. 
 

ATTACHMENT 1



 

 
Level 4, 29 Elizabeth Street, Hobart 

Mobile: +61 0418 990 868  E-Mail: inelson@nelsonhr.com.au 
ABN: 87 928 486 460 

 
 

(Note: Minutes of meeting of the Authority may be tabled in open Council meeting unless 
they contain confidential material.  Given its commercial in confidence content The Quarterly 
Report, Business Plan, Budget and Contractual, Statutory and other obligations reports are 
requested to be tabled in Closed Meeting).  Any Closed Meeting items considered by the 
Authority should also be tabled only in Closed Meeting of Council. 
 
Board Meeting held on 22 April 2015 
Matters dealt with: 

• The Minutes of the Board meeting held 25 March 2015 were accepted. 
• The Monthly Operational Overview and Financial Report for March 2015 was received and 

noted. 

• The Authority Quarterly Report for Mach 2015 was noted and endorsed. 

• The Business Plan and Budget for 2015/16 was approved. 

• The updated Strategic Plan was endorsed. 

• The Contractual Obligations statement was received and noted. 

• A service contract extension was approved. 

• A confidentiality agreement was noted.  

• The results of a Customer Survey were noted. 

• A ‘Technology Update’ report was received and noted. 

• A C-Cell update was provided by the CEO. 

 
Board Meeting held on 22 April 2015 
Matters dealt with: 

• The Minutes of the Board meeting held 22 April 2015 were accepted. 
• The Monthly Operational Overview and Financial Report for April 2015 was received and 

noted. 

• The Business Plan for 2015/16 was endorsed. 

• A C-Cell update was provided by the CEO. 

 



 

 
Level 4, 29 Elizabeth Street, Hobart 

Mobile: +61 0418 990 868  E-Mail: inelson@nelsonhr.com.au 
ABN: 87 928 486 460 

 
 

Board Meeting held on 22 April 2015 
Matters dealt with: 

• The Minutes of the Board meeting held 20 May 2015 were accepted. 
• The Monthly Operational Overview and Financial Report for May 2015 was received and 

noted. 

• A Balanced Scorecard tool was accepted and to be reported biannually.  

• An Internal Auditor was appointed. 

• A C-Cell update was provided by the CEO. 

 
(Note: As minutes of meetings of the Board are commercial in confidence it is requested that these be held 
on file and may be perused by Aldermen / Councillors but not tabled at Council meetings) 

 
 
Yours sincerely, 
 

 
 
Ian Nelson 
Secretary 
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10.2 REPORTS FROM COUNCIL AND SPECIAL COMMITTEES AND OTHER 
REPRESENTATIVE BODIES 
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11. REPORTS OF OFFICERS 
 
11.1 WEEKLY BRIEFING REPORTS  
 (File No 10/02/02) 

 
 The Weekly Briefing Reports of 24 and 31 August and 7 September 2015 have been circulated 

to Aldermen. 
 

RECOMMENDATION: 
 
That the information contained in the Weekly Briefing Reports of 24 and 31 August and 7 
September 2015 be noted. 
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11.2 DETERMINATION ON PETITIONS TABLED AT PREVIOUS COUNCIL MEETINGS 
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11.3 PLANNING AUTHORITY MATTERS 
 
 In accordance with Regulation 25 (1) of the Local Government (Meeting Procedures) 

Regulations 2015, the Mayor advises that the Council intends to act as a Planning Authority 
under the Land Use Planning and Approvals Act 1993, to deal with the following items: 
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11.3.1 DEVELOPMENT APPLICATION D-2015/251 - 151 MORNINGTON ROAD, 
MORNINGTON - LANDSCAPING BUSINESS 

 (File No D-2015/251) 
 
 EXECUTIVE SUMMARY 

PURPOSE 
The purpose of this report is to consider the application made for a landscaping 
supplies business at 151 Mornington Road. 
 
RELATION TO PLANNING PROVISIONS 
The land is zoned Industry under the Clarence Planning Scheme 2007 (the Scheme) 
and is subject to the Mount Canopus Overlay.  The proposed use is defined as a Plant 
Nursery/Garden Centre which is a permitted use in the zone, however, the proposal 
requires a variation to the car parking requirements which requires a discretion. 
 
LEGISLATIVE REQUIREMENTS 
The report on this item details the basis and reasons for the recommendation.  Any 
alternative decision by Council will require a full statement of reasons in order to 
maintain the integrity of the Planning approval process and to comply with the 
requirements of the Judicial Review Act and the Local Government (Meeting 
Procedures) Regulations 2015. 
Council is required to exercise a discretion within the statutory 42 day period which 
was extended with the consent of the applicant until 16 September 2015. 
 
CONSULTATION 
The proposal was advertised in accordance with statutory requirements and 10 
representations were received raising the following issues: 
• increase in noise to adjacent residential area, particularly if a rock crushing 

machine is installed; 
• longer operating hours compared to the operating hours of the Waste Transfer 

Station and other Landscaping supplies business in the area; 
• impact on residential amenity from dust, noise, air pollution and odours; 
• not enough screening or landscaping between the site and the adjacent 

residential properties; 
• contamination from tyres and oil being buried on-site; and  
• the business will include a wood yard which has not been included on the 

application. 
 
RECOMMENDATION: 
 
A. That the Development Application for Landscaping Business at 151 

Mornington Road, Mornington (Cl Ref D-2015/251) be approved subject to 
the following conditions and advice. 

 
 1. GEN AP1 – ENDORSED PLANS. 
 
 2. GEN C1 – ON-SITE CAR PARKING [10].  Delete last sentence. 
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 3. GEN AP3 - AMENDED PLAN [the rock/soil mixing area be moved 
further south on the site]. 

 
 4. GEN AM5 - TRADING HOURS  
  Monday – Friday 7am to 6pm 
  Saturday 9am to 6pm 
  Sunday and Public Holidays 10am to 6pm. 
 
  The rock/soil mixing area is only to be used on weekdays. 
 
 5. LAND 1A – LANDSCAPE PLAN insert dot points “landscaping 

along the northern boundary of the site of sufficient width to contain a 
variety of species to provide screening to the residential properties to 
the north” “additional landscaping along the Mornington Road 
frontage to provide screening”. 

 
 6. LAND 3 – LANDSCAPE BOND (COMMERCIAL). 
 
 7. ENG A6 – GRAVELLED CAR PARKING. 
 
 8. ENG S1 – INFRASTRUCTURE REPAIR. 
 
 9. ENG M1 – DESIGNS DA. 
 
 10. ENG M5 - EROSION CONTROL. 
 
 11. A sprinkler system installed or a water cart arrangement must be 

installed to minimise dust from the site prior to the commencement of 
the use, to the satisfaction of Council’s Senior Environmental Health 
Officer. 

 
 12. The development must meet all required Conditions of Approval 

specified by TasWater notice dated 8 September 2014 (TWDA 01009-
CCC). 

 
B. That the details and conclusions included in the Associated Report be recorded 

as the reasons for Council’s decision in respect of this matter. 
 
________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

The site was created by SD-2010/72 on 8 November 2010, which approved the 

subject site and a balance lot at 165 Mornington Road. 
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The site was originally part of 128 Mornington Road which has been the subject of a 

number of use and development applications.  These include the relocation of an 

existing wood yard (now on 165 Mornington Road) within the Landscape and Skyline 

Conservation zoned portion of the site (D-2008/184) and a re-zoning of a portion of 

the land from Landscape and Skyline Conservation to Industry (A-2009/7).  This was 

approved by the TPC and came into effect on 11 June 2010.   

The most recent application for the site was a 5 lot subdivision on 151 and 165 

Mornington Road (SD-2012/46) approved on 27 May 2013, which created 5 lots and 

a road lot on 151 Mornington Road.  This permit was not commenced within 2 years 

of the date of approval and therefore the permit has lapsed.   

2. STATUTORY IMPLICATIONS 
2.1. The land is zoned Industry under the Scheme and is subject to the Mt Canopus 

Overlay under the Clarence Planning Scheme 2007.  However, the Mt 

Canopus Overlay is not relevant as the development does not propose any 

external light sources. 

2.2. The use is defined as a Plant Nursery/Garden Centre which is a Permitted use 

in the zone, however, the proposal requires a variation to the car parking 

requirements of the Scheme which requires a discretionary application. 

2.3. The relevant parts of the Planning Scheme are: 

• Section 2 – Planning Policy Framework; 

• Section 3 – General Provisions; 

• Section 6 – Industry Zones; and 

• Section 8 – Off Street Parking and Loading. 

2.4. Council’s assessment of this proposal should also consider the issues raised in 

any representations received, the outcomes of the State Policies and the 

objectives of Schedule 1 of the Land Use Planning and Approvals Act, 1993 

(LUPAA). 
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3. PROPOSAL IN DETAIL 
3.1. The Site 

The site is an industrial zoned site containing a number of buildings and 

access roads connected to the existing wood yard on the adjacent site at 165 

Mornington Road.  The title contains a right-of-way in favour of the property 

at 165 Mornington Road.   

3.2. The Proposal 

The proposal is for landscaping supplies business.  A variety of landscaping 

materials will be stored on-site in 5m x 4m concrete supply bays, 

approximately 30m from the frontage to Mornington Road.  Proposed 

operating hours are: 

Monday to Friday: 7am to 6pm; 

Saturday: 9am to 6pm; and  

Sunday and Public Holidays: 10am to 6pm. 

The existing access is to be retained and 10 parking spaces are proposed in the 

south-west corner of the site.  The existing office and weigh bridge will be 

retained and the existing building closest to Mornington is to be demolished.  

A new road is to be constructed to a rock/soil mixing area at the northern end 

of the site.   

4. PLANNING ASSESSMENT 
4.1. Planning Policy Framework [Section 2] 

The relevant elements of the Planning Policy Framework are contained in 

Section 2.2.3 (c) (ii).  In particular, the Key Objectives include: 

“Ensure industrial development is well designed and maintained, 
creating an amenity which is attractive to future industrial 
development and which protects any nearby residential uses from 
conflict”. 

Reference to these principles is also contained in the discussion below. 



CLARENCE CITY COUNCIL – PLANNING AUTHORITY MATTERS- 14 SEP 2015 25 

4.2. General Decision Requirements [Section 3.3.1] 

The relevant General Decision Requirements of this part are:  

“(a) General requirements: 
(i) The Objectives of the Act. 
(ii) The provisions of any State Policy. 
(iii) The Planning Policy Framework. 
(iv) The Purposes of the Zone.  
(v) The Specific Decision Requirements of the Zone, 

Overlay or Specific Provision. 
(vii) Any representation made in accordance with Section 

43F(5) or Section 57(5) of the Act. 
(ix) The impact upon established retail and industrial 

hierarchies or rural industries and their need for 
growth and investment. 

 
 (b) Amenity requirements: 

(i) The character of the locality, the existing and future 
amenities of the neighbourhood. 

(ii) Any pollution arising from the site in terms of noise, 
fumes, smell, smoke or vibration.  

(iii) Landscaping, illumination and treatment of the site 
generally. 

(iv) The need to impose limits as to length of establishment 
of operation and the periods within which activities 
may be carried out. 

 
 (c) Infrastructure requirements: 

(i) The availability of existing public utility services. 
(iv) Whether the site requires decontamination. 
(v) The capacity of the existing streets and roads in the 

locality and the effect of the development on such 
capacity. 

(vi) The provision of access, loading, parking and 
manoeuvring of vehicles. 

 
 (e) Environmental requirements: 

(iii) The compatibility of the development on the 
surrounding land uses. 

(ix) The impacts from and need to control drainage and 
erosion”. 

4.3. Industry Zone 

The proposal complies with the Use and Development Standards of the zone 

and is assessed against the Specific Decision Requirements of the zone as 

follows. 
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“(d) Landscaping should be of complementary scale with 
industrial development and appropriately placed to enhance 
car parking areas and break up the mass of large buildings”. 

The site contains some vegetation along the western boundary behind the 

proposed car parking area and throughout the site.  It is considered that the 

existing vegetation adjacent to the car parking area is sufficient to enhance the 

proposed car parking areas. 

“(e) Sufficient car parking and loading areas should be provided 
on site and located to ensure practical access for clients and 
staff”. 

The Scheme provides that the proposed use requires 1 space per 100m2 and 1 

car parking space per employee.  The nature of the use results in car parking 

calculated on the majority of the area of the site which results in 

approximately 150 car parking spaces.  This is considered well above the 

number that is reasonably anticipated by the proposed use, where the majority 

of customers will not park on the site for long periods of time and will park 

vehicles adjacent to the landscaping bays to collect materials. 

It is considered that the 10 spaces proposed and the access and circulation 

routes within the sites are satisfactory. 

“(j) Outdoor storage should be adequately screened from view 
from a public place”. 

The landscaping supplies will be stored in concrete bins with the end of the 

row of bins located approximately 30m from Mornington Road.  Some 

vegetation is provided along the frontage to Mornington Road, however, it is 

considered appropriate to require additional landscaping along the frontage 

which will provide additional screening to the storage areas on the site.  

“(m) Development should minimise impact on any adjoining 
residential land and appropriate control of emissions”. 
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The site is separated from the residential properties to the north by a 

transmission easement 45m in width.  The proposal includes a rock/soil 

mixing area located near the northern boundary of the site and approximately 

60m from the boundaries of the residential properties to the north.  Following 

discussions with the applicant regarding concerns raised during advertising, 

the applicant has proposed to move the rock/soil mixing area further away 

from the residential properties, which will reduce any impact on the amenity 

of the residential properties.  The applicant has also proposed that additional 

landscaping be provided in the north-east corner of the site to screen activities 

in the area. 

It is considered that suitable landscaping should be provided along the 

northern boundary of the site, which will improve the visual amenity of the 

residential properties to the north and reduce any impacts from dust and noise.  

Council’s Senior Environmental Health Officer has also recommended that the 

rock/soil mixing area be limited to weekdays and a sprinkler system 

arrangement be installed to ensure dust is minimised.   

4.4. Section 8.1 Off Street Parking and Loading 

As discussed previously, the proposal requires a variation to the parking 

requirement technically required under the Scheme.  It is considered that the 

proposed car parking is satisfactory due to the nature of the development 

where users enter the site, collect materials and exit, in a short space of time. 

4.5. External Referrals 

The application was referred to TasWater who have provided conditions. 

5. REPRESENTATION ISSUES 
The proposal was advertised in accordance with statutory requirements and 10 

representations were received.  The following issues were raised by the representors. 
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5.1. Increase in noise to adjacent residential area, particularly if a rock crushing 

machine is installed. 

• Comment 

The proposal does not include a rock crushing machine.  As discussed, 

impacts to the residential amenity will be reduced by the relocation of 

the soil/rock mixing area further south and by landscaping along the 

northern boundary, both of which has been proposed by the applicant 

to address the concerns raised.  It is considered that given the distance 

between the residential properties and the development site, the 

proposal will not have an unreasonable detrimental effect on the 

amenity of the residential properties to the north. 

5.2. Longer operating hours in relation to the operating hours of the Waste 

Transfer Station and other Landscaping supplies business in the area. 

• Comment 

The proposed operating hours are in accordance with the Noise 

Regulations and therefore they are considered satisfactory.  However, 

Council’s Environmental Health Officer has recommended that the 

hours of operation of the soil/rock mixing area be limited to weekdays.  

In addition, the relocation of this area further south will increase the 

separation between the 2 uses and it is considered that these measures 

will ensure that the proposal will not have an unreasonable impact on 

the amenity of the residential properties to the north. 

5.3. Impact on residential amenity from dust, noise, air pollution and odours from 

the business. 

• Comment 

As discussed, the residential properties are located approximately 45m 

from the northern boundary of the site.  Permit conditions are 

recommended requiring landscaping along the northern boundary, a 

sprinkler system installed and reduced hours for the soil/rock mixing 

area which will ensure that the amenity of the residential properties to 

the north is not unreasonably affected by the development. 
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5.4. Concern with contamination from tyres and oil being buried on-site. 

• Comment 

Council has previously had concerns with tyres and oil drums being 

buried on the adjacent site at 165 Mornington Road, however, as it was 

not occurring on the subject site, this issue is not relevant to the 

application. 

5.5. Concern that the business will include a wood yard which has not been 

included on the application. 

• Comment 

The applicant has indicated that small amounts of wood would be sold 

by the landscaping supplies business, however, all processing of the 

wood would occur on the existing wood yard at 165 Mornington Road.  

While not specifically identified in the application, the sale of wood is 

a use reasonably associated with the proposed business and would be 

considered an ancillary use to the landscaping supplies business. 

6. STATE POLICIES AND ACT OBJECTIVES 
6.1. The proposal is consistent with the outcomes of the State Policies, including 

those of the State Coastal Policy. 

6.2. The proposal is consistent with the objectives of Schedule 1 of LUPAA.   

7. COUNCIL STRATEGIC PLAN/POLICY IMPLICATIONS 
There are no inconsistencies with Council’s adopted Strategic Plan 2010-2015 or any 

other relevant Council Policy. 
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8. CONCLUSION 
The proposal is for a landscaping supplies business at 151 Mornington Road.  The 

proposal is recommended for approval with conditions. 

Attachments: 1. Location Plan (1) 
 2. Proposal Plan (1) 
 3. Site Photo (1) 
 
Ross Lovell 
MANAGER CITY PLANNING 



Clarence City Council  

 

 

     

 
Disclaimer: This map is a representation of the information currently held by Clarence City Council. While every effort has been made to ensure the accuracy of the 

product, Clarence City Council accepts no responsibility for any errors or omissions. Any feedback on omissions or errors would be appreciated. Copying or reproduction, 

without written consent is prohibited. Date: Friday, 4 September 2015 Scale: 1:4,296 @A4 

 

Agenda Attachments - 151 Mornington Road - Page 1 of 3

151 Mornington Road, Mornington

Attachment 1
Location Plan - 151 Mornington Road

Subject Site



DESIGNED BY

PLOT DATE

PLOT DETAILS

DRAWN BYSCALES @ A3

PROJECT NO.

REVISIONDWG NO.

TITLE

PROJECT

Accepted

This document must be signed “Approved” by JMG to authorise it for use. JMG
accept no liability whatsoever for unauthorised or unlicensed use.

DO NOT SCALE. Use only figured dimensions. Locations of structure, fittings,
services etc on this drawing are indicative only. CONTRACTOR to check
Architects & other project drawings for co-ordination between structure, fabric,
fixtures, fittings, services etc. CONTRACTOR to site check all dimensions and
exact  locations of all items. JMG accepts no responsibility  for dimensional
information scaled or digitally derived from this document.

The recipient client is licensed to use this drawing for its commissioned purpose
subject to authorisation per note above. Unlicensed use is prohibited. Unlicensed
parties may not copy, reproduce or retransmit or amend this document or any part
of this document without JMG's prior written permission. Amendment of this
document is prohibited by any party other than JMG. JMG reserve the right to
revoke the licence for use of this document.

Copyright © All rights reserved.  This drawing and its intellectual content remains
the intellectual property of JOHNSTONE McGEE & GANDY PTY LTD (JMG).

Date

Approved Date

Accepted

Date

04/08/2015

151 & 165 MORNINGTON RD BASE.DWG

49-51 Elizabeth Street, Launceston, Tas

ACN 009 547 139

117 Harrington Street, Hobart, Tas (03) 6231 2555
(03) 6331 7044

www.jmg.net.au infohbt@jmg.net.au infoltn@jmg.net.au

REMARKDATEREV

  

ABN 76 473 834 852

MCC

MCC

MCC

1:1000

SHL

P01

J153052PH

APPLICATION PLAN
SITE ANALYSIS PLAN/

151 & 165 MORNINGTON ROAD

Agenda Attachments - 151 Mornington Road - Page 2 of 3

Attachment 2



151 Mornington Road, MORNINGTON 
 

 
Site viewed from the entrance from Mornington Road. 
 

Agenda Attachments - 151 Mornington Road - Page 3 of 3

Attachment 3



CLARENCE CITY COUNCIL – PLANNING AUTHORITY MATTERS- 14 SEP 2015 34 

11.3.2 SUBDIVISION APPLICATION SD-2015/29 - 26 WHITE KANGAROO ROAD, 
CAMPANIA - 6 LOT SUBDIVISION 

 (File No SD-2015/29) 
 
 EXECUTIVE SUMMARY 

PURPOSE 
The purpose of this report is to consider the application made for a 6 lot subdivision at 
26 White Kangaroo Road, Campania. 
 
RELATION TO PLANNING PROVISIONS 
The land is zoned Intensive Agriculture and subject to the Vegetation Management 
Overlays under the Clarence Planning Scheme 2007 (the Scheme).  In accordance 
with the Scheme the proposal is a Discretionary development. 
 
LEGISLATIVE REQUIREMENTS 
The report on this item details the basis and reasons for the recommendation.  Any 
alternative decision by Council will require a full statement of reasons in order to 
maintain the integrity of the Planning approval process and to comply with the 
requirements of the Judicial Review Act and the Local Government (Meeting 
Procedures) Regulations 2015. 
Council is required to exercise a discretion within the statutory 42 day period which 
was extended with the consent of the applicant until 16 September 2015. 
 
CONSULTATION 
The proposal was advertised in accordance with statutory requirements and 2 
representations were received raising the following issues: 
• inconsistent with the purpose of the Significant Agriculture zone in the Interim 

Planning Scheme; and 
• increase in anti-social and criminal activity as a result of the subdivision, 

including trespassing on neighbouring properties. 
 

A representation was also received from the Department of State Growth, however, 
following discussions and the applicant’s submission of a Traffic Impact Assessment, 
the representation was withdrawn. 
 
RECOMMENDATION: 
 
A. That the application for a 6 lot subdivision at 26 White Kangaroo Road, 

Campania (Cl Ref SD-2015/29) be approved subject to the following 
conditions and advice: 

 
 1. GEN AP1 – ENDORSED PLANS. 
 
 2. GEN AP3 – AMENDED PLAN [ 
  • the access to Lot 6 removed and relocated to White Kangaroo 

Road; and 
  • a road and turning head off Fingerpost Road, which has a 

minimum length of 30m, to provide access for Lots 1 – 5]. 
 



CLARENCE CITY COUNCIL – PLANNING AUTHORITY MATTERS- 14 SEP 2015 35 

 3. GEN F3 – ENDORSEMENTS. 
 
 4. GEN F2 – COVENANTS [No lot is to have direct access from 

Fingerpost Road]. 
 
 5. ENG M2 – DESIGNS SD. 
 
 6. ENG A1 – NEW CROSSOVER [TSD – R03]. 
 
 7. ENG A3 – COMBINED ACCESSES replace “sealed” with “gravel”, 

[TSD – R03], remove second last sentence. 
 
 8. ENG A7 – REDUNDANT CROSSOVER. 
 
 9. ENG A8 – DISTANCE WORK [in accordance with the Traffic Impact 

Assessment, Keith Midson, August 2015]. 
 
 10. ENG A4 – DIER ACCESS. 
 
 11. ENG R1 – ROAD NAMES. 
 
 12. ENG R3 – RURAL ROAD. 
 
 13. ENG R4 – ROAD WIDENING [9m]. 
 
 14. ADVICE - The applicant be advised that future residential use of all 

lots is constrained by the Use Table of the Significant Agricultural 
Zone under the Clarence Interim Planning Scheme 2015 in which a 
Residential use is Discretionary in the zone “only if a single dwelling 
necessary to support agricultural use on the property”.  Consequently, 
approval of the subdivision should not be deemed to imply a permit 
can or will be granted for future residential use. 

 
B. That the details and conclusions included in the Associated Report be recorded 

as the reasons for Council’s decision in respect of this matter. 
 

________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

The lot was created by SD-2003/102 approved on 4 December 2003, which 

subdivided an existing title of 262ha to provide for 3 lots.  A condition of approval 

was that access to the site was rationalised so that Lot 2 (the subject site) had access 

to White Kangaroo Road only.   
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The Department of State Growth made a representation that direct access to Lot 2 was 

to be provided from White Kangaroo Road only.   

The owner appealed the decision of Council which was resolved through mediation.  

The permit was amended to provide for a rationalisation of the existing accesses on 

the site so that Lot 2 is to have access to White Kangaroo Road and only agricultural 

access from Fingerpost Road was allowed. 

A later subdivision (SD-2015/16) amended the previously approved subdivision but 

retained the same permit condition regarding access. 

2. STATUTORY IMPLICATIONS 
2.1. The land is zoned Intensive Agriculture and subject to the Vegetation 

Management Overlay (not relevant to this assessment) under the Clarence 

Planning Scheme 2007. 

2.2. The proposal is a Discretionary development. 

2.3. The relevant parts of the Planning Scheme are: 

• Section 2 – Planning Policy Framework; 

• Section 3 – General Provisions; and 

• Section 6 – Intensive Agriculture Zone. 

2.4. Council’s assessment of this proposal should also consider the issues raised in 

any representations received, the outcomes of the State Policies and the 

objectives of Schedule 1 of the Land Use Planning and Approvals Act, 1993 

(LUPAA). 

3. PROPOSAL IN DETAIL 
3.1. The Site 

The site is a 83.55ha agricultural lot bounded by Fingerpost Road along the 

southern boundary and White Kangaroo Road along the western boundary.   
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There are existing accesses to the site from White Kangaroo Road and 

Fingerpost Road.  Two commercial poultry farms are located in close 

proximity to the property, 1 adjacent to the north-west and the second on the 

southern side of Fingerpost Road.   

The site was used as a 76ha apricot orchard for a number of years, however, 

the orchard has recently been downsized to 10ha.   

The site contains a large dam used for irrigation located near the western 

boundary of the site and is also connected to the South East Irrigation Scheme.  

An existing shed is located in the centre of the site, 10m from the proposed 

boundary of Lot 4.   

The applicant has provided an Agricultural Report (Macquarie Franklin, May 

2015) which supports the application on the basis that the proposed lots are 

suitable for a range of agricultural enterprises such as vines, oils and cherries 

as well as a range of other speciality crops utilising the existing infrastructure, 

or vegetables, seed crops or other intensive horticulture with some 

modification to the existing infrastructure. 

3.2. The Proposal 

The proposal is for a 6 lot subdivision which will result in 7 lots with areas 

between 10ha and 13.30ha.  Access to Lots 1 - 5 is proposed via one access 

point from Fingerpost Road with access to the rear lots via access strips with 

reciprocal rights-of-way.  Lot 6 proposes a new access from Fingerpost Road 

and Lot 7 is using an existing access from White Kangaroo Road.   

4. PLANNING ASSESSMENT 
4.1. Planning Policy Framework [Section 2] 

The relevant elements of the Planning Policy Framework are contained in 

Section 2.2.3 (c) (iii) – Rural Industry.  In particular, the relevant Key 

Objectives include: 

“To continue to promote agriculture as a primary focus in the 
Cambridge-Richmond area. 
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To protect farmland and fragmentation into non-productive units 
including rural residential living or hobby farms”. 

The proposal is for a subdivision only which does not change the existing 

agricultural use of the property.  Therefore, it is considered that the 

development is consistent with the objectives of the Scheme. 

Reference to these principles is also contained in the discussion below. 

4.2. General Decision Requirements [Section 3.3.1] 

The relevant General Decision Requirements of this part are: 

“(a) General requirements:  
(ii) The provisions of any State Policy.  
(ii) The Planning Policy Framework.  
(v) The Specific Decision Requirements of the Zone, 

Overlay or Specific Provision.  
(vi) Comments of any Government Department, any other 

Authority or referred agency.  
(vii) Any representation made in accordance with Section 

43F(5) or Section 57(5) of the Act. 
 

 (f) Subdivision requirements:  
(i) The suitability of the land for subdivision.  
(ii) The existing use and potential for future development of 

the land and its surrounds.  
(iii) The subdivision pattern having regard to the physical 

characteristics of the land including existing 
vegetation, natural drainage paths and significant 
stormwater catchment areas.  

(v) The size and shape of each lot in the subdivision.  
(viii) The provision and location of reserves for public open 

space and other community facilities”. 

Reference to these principles is also contained in the discussion below. 

4.3. Zone 

The purpose of the Intensive Agriculture zone is: 

“(b) To encourage: 
(i) An integrated approach to land management. 
(ii) Development of a range of intensive agricultural 

enterprises. 
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(iii) Development of new sustainable rural enterprises 
through value adding to products at source. 

(iv) Promotion of economic development compatible with 
rural activities. 

(v) Improvement of existing agricultural techniques”. 

The proposal is considered to be consistent with the purpose of the zone as the 

proposal is for a subdivision of land into 6 titles and does not alter the existing 

agricultural use of the land.   

Use and Development Standards 

The proposal complies with the Use and Development Standards of the zone 

which requires a minimum lot size of 10ha and a minimum frontage of 6m.   

Access 

As discussed previously in this report, the Department of State Growth has 

made a representation objecting to additional accesses from Fingerpost Road, 

which is a Category 2 road in the Tasmanian State Road hierarchy.  The 

Department was concerned that the development would result in incremental 

ribbon development reducing the safety and efficiency of the road network. 

The Department based its objection on the fact that Fingerpost Road is a 

regional freight route and any new direct access to properties should be 

restricted where reasonable access is available by an alternative road which is 

lower in the road hierarchy.  The Department also refers to the previous 

decision of the Resource Management and Planning Appeal Tribunal for 

SD-2003/102 which resulted in access being rationalised so that “other than 

agricultural purposes, Lot 2 is to have access to White Kangaroo Rivulet Road 

only”.   

Following discussions between the applicant, landowner and the Department, 

a Traffic Impact Assessment was carried out (Keith Midson, July 2015 and 

August 2015) which concluded that there was not a safe alternative access to 

service all proposed lots from White Kangaroo Road, as the available sight 

distance was insufficient to meet Austroads requirements. 
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The existing access location from Fingerpost Road was considered suitable to 

provide an access point to Lots 1 – 5, which would have to be upgraded to a 

suitable standard.  As a result of the assessment, the access proposed to Lot 6 

was relocated to White Kangaroo Road. 

The Department recommends that if approved, a condition should be included 

upgrading the single access point to contemporary standards, which is suitable 

to cater for the anticipated vehicles.  Council’s Engineer recommends that a 

road be constructed for a minimum of 30m which ends in a turning head.   

If approved, it is recommended that a permit condition requiring an amended 

plan to be submitted showing the access to Lot 6 from White Kangaroo Road.  

It is also recommended that a covenant be included on the title for Lots 6 and 

7 that prevents direct access from Fingerpost Road. 

Council’s engineers have assessed the proposal and recommend access to all 

lots be via a road, a minimum of 30m in length and including a turning head, 

which will allow for trucks and agricultural machinery to access all the lots 

safely.   

Specific Decision Requirements 

“(a) Development or use should not fetter agricultural uses”. 

The proposal is for a subdivision of agricultural land into 6 lots which have a 

minimum area of 10ha, which are capable of being used productively for 

agricultural use.  The applicant has provided an Agricultural Report 

(Macquarie Franklin, May 2015) which provides the following assessment of 

the impact of the development on the existing agricultural activities. 

“…the subdivision of the property into 7 lots allows for the 
potential to utilise the land, water and existing infrastructure for 
other developers to commercialise other agricultural enterprises 
thereby increasing the diversity of the property long term and 
ensuring that the agricultural potential is realised”. 
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On this basis, it is considered that the proposed subdivision will not in itself 

fetter the existing agricultural use of the land.   

“(b) Existing farm production is to be protected particularly 
maintaining farm size and the productive capacity of the site 
to sustain the rural enterprise and considering impacts from 
and on surrounding land uses”. 

The applicant has provided an Agricultural Report (Macquarie Franklin, May 

2015) which indicates that the proposed lots are capable of a variety of 

agricultural uses, including viticulture and cropping.  The report also advises 

that water allocations will be assigned from the irrigation dam to enable 

agricultural activities on all lots. 

Although the proposal does decrease the existing farm size, it is considered 

that the subdivision will not reduce the existing agricultural productivity of the 

site as the land could be used for a diverse range of agricultural activities. 

“(c) Any residential development (including any caretaker’s 
house) should be reasonably required for the operation of the 
rural activity conducted on the land”. 

The application is for subdivision only and further approval from Council is 

required for a dwelling on the proposed Lot 1.  Any residential development 

would be subject to a further discretionary planning application to Council.  

This issue is discussed later in this report, since controls on residential 

development in this zone are further enhanced in the Clarence Interim 

Planning Scheme 2015. 

“(e) Agricultural uses, industries and rural infrastructure are to 
be protected to maintain the production capacity of the 
area”. 

The proposed subdivision does not alter the agricultural productivity of the 

land. 

“(j) Lot sizes are to be sufficient to suit differing levels of rural, 
service and recreational needs”. 
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As discussed above, it is considered that the proposed lots are large enough to 

allow for a variety of agricultural uses. 

4.4. Interim Clarence Planning Scheme 2015 

The Clarence Interim Planning Scheme 2015 (CIPS) became effective on 1 

July 2015.  Although the application must be assessed under the current 

Clarence Planning Scheme 2007, some consideration must be given to the 

provision of the CIPS.   

Under the CIPS, the property will be zoned Significant Agricultural and will 

be covered by the Bushfire Prone Areas Code.  There is no ability to subdivide 

land contained within the Significant Agricultural zone and therefore the 

application could not be considered under the CIPS.   

While the proposal is inconsistent with the CIPS, the CIPS was not effective at 

the time the application was made.  Therefore, it does not have sufficient 

weight to warrant a refusal of the application solely on this basis. 

Although the proposal is for a subdivision only, it is worth commenting on the 

provisions under the CIPS regarding Single Dwellings on lots within the 

Significant Agricultural zone, as this impacts on the future uses of the lots.  A 

Single Dwelling is a Discretionary use within this zone, but only if it is 

necessary to support agricultural use on the land.  This would appear difficult 

to achieve, particularly given the recent decision made by the Tribunal in P & 

K Degenhardt v Waratah Wynyard Council and A & M Jackson [2015] which 

overturned a Council decision to approve a Single Dwelling on land zoned 

Rural Resource.  Although the zone is different, the reasons for refusal are 

relevant. 

In that case, the Tribunal did not agree that a Single Dwelling was necessary 

for the proposed use of land and it would effectively convert the land into a 

rural residential site, as a dwelling was not necessary to support farming 

activities.   
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The site in this case had an area that was less than the 10ha lots proposed, 

however, the principles applied in the decision would need to be considered 

when assessing Single Dwellings in the Significant Agricultural zone. 

It is recommended that advice be included on the permit which explains that 

an application for a dwelling on the site would need to demonstrate that a 

Single Dwelling is necessary to support the agricultural use of the land, so that 

the subdivider and any future purchasers are aware of the constraints on the 

development of the land. 

5. REPRESENTATION ISSUES 
The proposal was advertised in accordance with statutory requirements and 2 

representations were received.  A representation was also received from the 

Department of State Growth, however, it was later withdrawn.  The following issues 

were raised by the representors. 

5.1. Inconsistent with the purpose of the Significant Agriculture Zone in the 

Interim Planning Scheme 

The representor was concerned that the proposal did not meet the intent of the 

zone as the proposal will result in the fragmentation of agricultural land.  The 

representor also contests that there are errors in the Agricultural Report that 

states that water rights could be allocated to the site in Stage 3 of the South 

East Irrigation Scheme. 

• Comment 

The application has been made under the previous scheme, where this 

proposal is Discretionary.  As such, the representation is of limited 

relevance to the proposal at hand. 

As discussed previously, the proposal is for a subdivision only which 

meets the minimum lot size of 10ha.  Any assessment, including 

subdivision, needs to consider the effect of the development on the 

agricultural productivity of the land.   
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While the size of the farm is reduced, it is considered that based on the 

Agricultural Report, the proposed lots are capable of being used for a 

range of productive agricultural uses and therefore the Specific 

Decision Requirement of the Scheme is met. 

The report states that the Stage 3 infrastructure will run adjacent to the 

site which would allow for water rights to be purchased if required.  

However, the report also states that the existing water supply from the 

irrigation dam will be allocated to each lot to enable agricultural 

activities on each lot.   

It is considered that regardless of whether the additional water rights 

being purchased in Stage 3 of the irrigation scheme, the report 

adequately demonstrates that the lots are capable of being used 

productively for agricultural purposes. 

Despite the above, it is noted elsewhere in this report, the CIPS will 

have implications for any future developments of the lot. 

5.2. Increase in Anti-social and Criminal Activity as a result of the 

Subdivision, including Trespassing on Neighbouring Properties 

The representor was concerned that the subdivision will result in anti-social 

and criminal activity, including trespassing, “sheep killing dogs” and 

trespassing. 

• Comment 

There is no evidence to support the representor’s concerns.   

6. STATE POLICIES AND ACT OBJECTIVES 
6.1. The proposal is consistent with the outcomes of the State Policies, including 

those of the State Coastal Policy. 

6.2. The proposal is consistent with the objectives of Schedule 1 of LUPAA.   
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7. COUNCIL STRATEGIC PLAN/POLICY IMPLICATIONS 
Public Open Space 

The primary purpose of Council’s Public Open Space Policy (2013) is to ensure the 

delivery of adequate and appropriate Public Open Space (POS) to serve the needs of 

the existing and future population in Clarence.   

In this instance, the subdivision is to create 6 additional agricultural lots and it is not 

anticipated that they will be used for residential purposes at this stage.  Accordingly, it 

would not be appropriate to require public open space or alternatively the payment of 

cash-in-lieu of it. 

8. CONCLUSION 
The proposal is for a 6 lot subdivision at 26 White Kangaroo Road.  The proposal is 

considered to satisfy the provisions of the Scheme and is recommended for approval. 

Attachments: 1. Location Plan (1) 
 2. Proposal Plan (1) 
 3. Site Photo (1) 
 
Ross Lovell 
MANAGER CITY PLANNING 



Clarence City Council  
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26 White Kangaroo Road, CAMPANIA 
 

 
Site viewed from White Kangaroo Road, looking northeast
 

 
Aerial image of the site (Image courtesy of www.google.com.au)  

Agenda Attachments - 26 White Kangaroo Road - Page 3 of 3

Subject Property

Attachment 3



CLARENCE CITY COUNCIL – PLANNING AUTHORITY MATTERS- 14 SEP 2015 49 

11.3.3 SUBDIVISION APPLICATION SD-2015/35 - 50 MINNO STREET (AND 17 
WATTON PLACE), HOWRAH - 98 LOT SUBDIVISION AND BOUNDARY 
ADJUSTMENT 

 (File No SD-2015/35) 
 
 EXECUTIVE SUMMARY 

PURPOSE 
The purpose of this report is to consider the application made for a 98 lot subdivision 
at 50 Minno Street, Howrah. 
 
RELATION TO PLANNING PROVISIONS 
The land is zoned Residential and Landscape and Skyline Conservation and is subject 
to the Vegetation Management and Development Plan Overlays under the Clarence 
Planning Scheme 2007 (the Scheme).  In accordance with the Scheme the proposal is 
a Discretionary development.   
 
LEGISLATIVE REQUIREMENTS 
The report on this item details the basis and reasons for the recommendation.  Any 
alternative decision by Council will require a full statement of reasons in order to 
maintain the integrity of the Planning approval process and to comply with the 
requirements of the Judicial Review Act and the Local Government (Meeting 
Procedures) Regulations 2015. 
Council is required to exercise a discretion within the statutory 42 day period which 
has been extended to expire on 14 September 2015. 
 
CONSULTATION 
The proposal was advertised in accordance with statutory requirements and 1 
representation was received raising the following issues: 
• road construction; 
• staging; and 
• fencing. 
 
The proposal was considered by the Tracks and Trails Committee who were generally 
supportive of the proposed connections resulting from the application. 
 
RECOMMENDATION: 
 
A. That the application for a 98 lot subdivision and boundary adjustment at 50 

Minno Street, Howrah (Cl Ref SD-2015/35) be approved subject to the 
following conditions and advice. 

 
 1. GEN AP1 – ENDORSED PLANS. 
 
 2. GEN AP2 – STAGING.  
  [Stage 1: 
  1A – Lots 1, 96-97; 
  1B – Lots 2-22. 
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  Stage 2: 
  2A – Lots 28-45 and the POS lot; 
  2B – 48-58. 
 
  Stage 3: 
  3A – Lots 23-27, 46-47, 75 and 95; 
  3B – Lots 86-94; 
  3C – Lots 69-74 and 76-82; 
  3D – Lots 59-68 and 83-85]. 
 
 3. GEN AP3 – AMENDED PLANS  
  [• The protrusion from Lot 97 to road “B” (which is shown as having 

car parking and stormwater infrastructure on Plan CD02) forming 
part of road lot “B” and accordingly being transferred to Council in 
Stage 2.  

  • The road lot which connects to 102 Pass Road is to have a full 
width pavement constructed to terminate at the boundary of 102 
Pass Road.  The water sensitive urban design sediment bay and the 
access to Lot 96 (proposed Council Reserve) is to be modified and 
relocated to be clear of the road pavement and any footpath that 
may be required within this road reserve. 

  • The protrusion from Lot 97 to road “B” is to be created as a road 
lot as part of Stage 2B of the subdivision.  The water sensitive 
urban design sediment bay is to be modified and relocated to 
ensure that a full width road pavement can be constructed should a 
road be located in this lot in the future without the need to modify 
Council’s stormwater system.  The vehicle parking and 
manoeuvring demonstrated on Plan CD02 is to be designed and 
constructed to the satisfaction of Councils Group Manager Asset 
Management prior to the transfer of the lot.] 

 
 4. A suitable right-of-way is to be created at Stage 1A to provide access 

to the proposed Council drainage reserve through the application site. 
 
 5. A public right-of-way over Lot 1 is to be created at Stage 1A to 

provide a connection from the existing Council land at 17 Watton 
Place to the proposed Council POS at the western end of the 
application site, as shown on the approved plans. 

 
 6. GEN F4 – BUILDING ENVELOPE.  [1] [the dimension shown on the 

endorsed plan]. 
 
 7. GEN F5 – PART 5 AGREEMENT [requiring the retention and 

maintenance of the vegetated buffer until such time as the adjacent 
land to the north is no longer zoned and used for rural purposes, in 
accordance with Clause AS 5.4 of the Part 50 Minno Street 
Development Plan]. 

 
 8. PROP 2 – POS FENCING. 
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 9. PROP 3 – TRANSFER. 
 
 10. GEN V7 – CLEANING OF MACHINERY. 
 
 11. ENG A1 – NEW CROSSOVER. 
 
 12. ENG M4 – POS ACCESS. 
 
 13. ENG M5 – EROSION CONTROL. 
 
 14. ENG M6 – CONSTRUCTION FENCING. 
 
 15. ENG M7 – WEED MANAGEMENT PLAN. 
 
 16. ENG M8 – EASEMENTS. 
 
 17. ENG R1 – ROAD NAMES. 
 
 18. ENG R2 – URBAN ROADS. 
 
 19. All proposed landscaping and park infrastructure within the POS lot, 

demonstrated on Plan CD02, is to be approved by Council’s Group 
Manager Asset Management prior to any works being undertaken.  All 
works are to be completed in accordance with the approved plans prior 
to the transfer of the lot to Council. 

 
 20. ENG R5 – ROAD EXTENSION. 
 
 21. ENG R6 – VEHICLE BARRIERS. 
 
 22. ENG S1 – INFRASTRUCTURE REPAIR. 
 
 23. ENG S2 – SERVICES. 
 
 24. ENG S4 – STORMWATER CONNECTION. 
 
 25. ENG S5 – STORMWATER PRINCIPLES. 
 
 26. ENG S10 – UNDERGROUND SERVICES. 
 
 27. EHO 4 – NO BURNING. 
 
 28. LAND 4 – LANDSCAPE BOND (SUBDIVISION). 
 
 29. LAND 5 – SUBDIVISION LANDSCAPING. 
 
 30. The development must meet all required Conditions of Approval 

specified by TasWater notice dated 3 September 2015 (TWDA 
2015/00992-CCC). 
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B. That the details and conclusions included in the Associated Report be recorded 
as the reasons for Council’s decision in respect of this matter. 

 
________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

The land was zoned Rural when the Eastern Shore Planning Scheme was introduced 

in 1963.  At that time, the site was generally cleared farmland with eastern and 

western borders of native vegetation.  

In 1986 the lower slopes on either side of Pass Road were zoned Reserved Residential 

as part of the AL Series of Amendments.  In 1999 the upper portions of slopes on the 

western side of Pass Road was rezoned from Rural to Reserved Residential and 

Landscape Conservation as part of the BW Series of Amendments. 

In February 2006, the former Resource Planning and Development Commission 

(RPDC) approved rezoning of the adjacent lot at 40 Pass Road, accompanied by a site 

development plan for the staged subdivision of 300 lots (SD-2003/95). 

Application was made in 2011 for a Planning Scheme amendment and subdivision of 

the site under Section 43A of LUPAA.  This application sought to replace the Rural 

zoning with Residential zoning for the site and make a minor adjustment between the 

new Residential and the Landscape and Skyline Conservation zoned land to create a 

straight zone boundary that could more easily be subdivided.  As part of that 

application it was proposed to extend the existing Glebe Hill Site Development Plan 

to include the application site.  Lastly, a 90 lot residential subdivision was proposed 

over the land.  The application was supported by Council, initiated and certified.  

Although several representations were received, Council continued to support the 

proposal at the Planning Commission panel hearing.  Notwithstanding this, the 

application was refused by the Commission due to the lack of similarity between the 

existing Glebe Hill development and the proposed road configuration of the new 

subdivision.  It was also not supported by the Commission because of servicing 

constraints and the lack of adequate treatment of the boundary to the adjacent Rural 

zoned land. 
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Application was made in 2012 for a Planning Scheme amendment which amended the 

zoning of the site as detailed above.  It also introduced a new Development Plan for 

the site, DPO 16 – Part 50 Minno Street.  This was ultimately approved by the TPC 

and came into effect on 10 June 2013. 

A dwelling was applied for and approved through D-2015/150 on 22 June 2015 in the 

Landscape and Skyline Protection zoned portion of the site.  

2. STATUTORY IMPLICATIONS 
2.1. The land is zoned Residential and Landscape and Skyline Conservation and is 

subject to the Vegetation Management and Development Plan Overlays under 

the Scheme. 

2.2. The proposal is for subdivision resulting in 98 new lots, which is 

Discretionary development under the Scheme. 

2.3. The relevant parts of the Planning Scheme are: 

• Section 2 – Planning Policy Framework; 

• Section 3 – General Provisions; 

• Section 3.6 – Subdivision on Lots in more than one zone; 

• Section 6 – Residential and Landscape and Skyline Conservation 

Zones; and 

• Section 7 – Vegetation Management and Development Plan Overlays. 

2.4. Council’s assessment of this proposal should also consider the issues raised in 

any representations received, the outcomes of the State Policies and the 

objectives of Schedule 1 of the Land Use Planning and Approvals Act, 1993 

(LUPAA). 
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3. PROPOSAL IN DETAIL 
3.1. The Site 

The site is a single lot (title reference CT 156406/1) on the western side of 

Pass Road.  It adjoins the existing “Glebe Hill Estate” to the south and an 

established vineyard to the north.  The property has access via a complex 

right-of-way system to Minno Street, Howrah.  There are currently 2 roads 

within the “Glebe Hill Estate” which terminate at the southern property 

boundary.  There is an isolated lot contained within the western end of the site, 

the bulk of which is approximately 250m from the western end of the site.  

This, combined with its access driveway, creates irregular lot boundaries 

within the western portion of the site. 

The eastern end of the site contains pasture which is largely clear of standing 

vegetation.  The western end of the site slopes down toward the west and is 

vegetated with a healthy eucalypt forest. 

A recent approval has been granted for a new dwelling in the western, 

Landscape and Skyline Conservation zoned, portion of the site. 

3.2. The Proposal 

The proposal is for a 98 lot subdivision.  This will include 2 Landscape and 

Skyline Conservation zoned lots, 96 Residential zoned lots (including the 

agricultural buffer, the public open space lot and the stormwater reserve lot) 

and associated road lots.  One of the Landscape Skyline Conservation zoned 

lots will be adhered to Council’s existing Public Open Space at 17 Watton 

Place.  One of the Residential zoned lots will also be transferred to Council as 

a “pocket park” within the subdivision to provide local facilities for the new 

community.  Another of the Residential zoned lots will be transferred to 

Council as a stormwater retention and drainage reserve at the eastern end of 

the site, adjacent to Pass Road.  The last non-residential use of one of the 

Residential zoned lots is the agricultural buffer as required by the DPO, with 

the balance being proposed for residential development. 
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The proposed road layout is a uniform, grid design, with 2 roads running east-

west in the site and a further 3 cross roads running north-south at regular 

intervals within the Residential zoned portion of the site. 

Two of the north-south roads provide for access to the land to the north should 

it ever be re-zoned in the future for residential development.  The northern 

most east-west aligned road also provides for a connection to the land to the 

east at 102 Pass Road. 

4. PLANNING ASSESSMENT 
4.1. Planning Policy Framework [Section 2] 

The relevant elements of the Planning Policy Framework are contained in 

Section 2.2.3(a)(ii) – Residential Land Use. In particular, the Objectives 

include: 

“• To provide for a wide range of housing types to meet the 
changing housing needs of the community.  

 • To promote residential consolidation around activity centres 
and transport nodes to maximise accessibility to services and 
facilities, and the efficient use of infrastructure”. 

The proposed subdivision would continue the provision of the range of lot 

sizes and shapes enhancing the options provided in the vicinity of the subject 

site, which would in turn encourage a range of housing.  The existing 

infrastructure network has appropriate capacity to cater for the new 

infrastructure within the development site and for the increased loading 

created by the development. 

Reference to these principles is also contained in the discussion below.  

4.2. General Decision Requirements [Section 3.3.1] 

“(a) General requirements: 
(v) The Specific Decision Requirements of the Zone, 

Overlay or Specific Provision. 
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(vii) Any representation made in accordance with Section 
43F(5) or Section 57(5) of the Act. 

 
(f) Subdivision requirements: 

(i) The suitability of the land for subdivision.  
(ii) The existing use and potential for future development of 

the land and its surrounds.  
(iii) The subdivision pattern having regard to the physical 

characteristics of the land including existing 
vegetation, natural drainage paths and significant 
stormwater catchment areas.  

(iv) The density of the proposed development.  
(v) The size and shape of each lot in the subdivision.  
(x) The design and siting of existing and future buildings”. 

The proposal is consistent with the above requirements.  The lot sizes are 

compliant with the development standards of the zone.  

4.3. Subdivision on Lots in more than one zone [Section 3.6] 

“3.6.1 Land may be subdivided along the zone boundaries.  Any 
subminimal lot so created may not be the subject of 
residential development. 

3.6.2 the application must be considered as a Discretionary 
Development in accordance with Clause 3.1.8.  Before 
deciding on an application, in addition to the General 
Decision Requirements in Clause 3.3, Council must 
consider any Specific Decision Requirements of the 
relevant zones”. 

The proposal includes the creation of 2 sub-minimum lots in the Landscape 

and Skyline zone.  One of these is for public open space (which the Scheme 

dictates does not have to comply with minimum lot sizes) and will be adhered 

to a larger area of public open space adjacent to the south and as such is not 

likely to be the subject of residential development. 

The other sub-minimum lot is already the subject of residential development, 

which will retain existing use rights.  Further, as discussed in detail below, 

Clause 3.3 of the Development Plan enables residential development within 

the development plan area.   
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As such, the subdivision of the Landscape and Skyline Conservation zoned 

lots following the zone boundary is able to be considered through discretion. 

4.4. Zones 

Residential 

Most of the site is zoned Residential under the Scheme.  The proposal is 

consistent with the Purpose of the zone in that it would provide for a variety of 

residential development. 

Clause 6.1.3 provides use and development standards for the Residential zone.  

The proposal is compliant with all relevant standards, as summarised in Table 

1 below. 

Table 1: Assessment against the Use and Development Standards of the 

Zone. 

 Required Provided Comments 
Lot Size 400m2  

550m2  (internal Lots 58 and 59) 
459m2 - 972m2 complies 

Frontage 3.6m  
4m (internal Lots 58 and 59) 

6.7m - >50m complies 

Dimensions Lots of 550m² or greater (including 
internal lots) must be able to 
contain a circle of 18m diameter 
clear of any easements or any other 
title restrictions.  All other lots must 
be able to contain a 10m by 15m 
rectangle. 

Plan indicates 
compliance 

complies 

 

Clause 6.1.5 provides the Specific Decision Requirements of the zone.  The 

relevant requirements are addressed as follows. 

“(e) Lot sizes should be varied to suit differing levels of 
residential, service and recreational needs”. 

The development proposes varied lot sizes that are consistent with the 

surrounding lot sizes, which will increase the availability of a variety of 

options available in the area.  The lot shapes are consistent with the nature of 

the surrounding residential area. 
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“(r) An internal Lot access strip should include adequate width to 
accommodate a suitable passing bay and a visitor car 
parking space which is visible from the street”. 

The design of both internal lots is such that there is good visibility into the 

bulk of the lot and insufficient length in the access strip to warrant a passing 

bay.  As such, this is not considered necessary for the proposal. 

“(s) An internal lot should have adequate frontage to ensure 
appropriate provision for wheelie bin collection, without 
inconvenience to neighbouring properties”. 

The development proposes 2 internal lots, with sufficient frontage to the 

adjacent lots that wheelie bins will not inconvenience the neighbouring 

properties created by the subdivision. 

“(t) An internal lot should include adequate width to provide a 
landscape strip between the driveway and the abutting fence 
lines, except where there is to be a shared driveway with the 
adjoining lot”. 

The development proposes 2 internal lots with sufficient width for landscaping 

and therefore complies. 

“(u) Subdivision should ensure that based on a 1 in 100 year event 
natural drainage paths and significant stormwater catchment 
areas are protected from inappropriate development. This 
relates to development within drainage lines which may 
impede, restrict or adversely affect natural drainage flows”. 

The proposal plan includes contours, which demonstrate how water would 

drain from the site.  Council’s Development Engineer has assessed the 

proposal and is satisfied that stormwater could be disposed of appropriately 

from the site. 

Landscape and Skyline Conservation 

The Purpose of the Landscape and Skyline Conservation zone is: 
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“(a) To implement the Planning Policy Framework.  

 (b) To identify and protect areas of landscape or conservation 
 significance, including forested skylines, prominent 
 ridgelines and hills that contribute to important vistas or 
 provide a natural backdrop, and a contrast to the urban 
 development in the Hobart Metropolitan area. 
 (c) To encourage development and the use of the land which is in 

accordance with sound management and land capability 
practices, and which takes into account the environmental 
sensitivity and the bio(diversity of the locality.   

 (d) To ensure use or development is in accordance with sound 
management and land capability practices and which 
protects the environmental sensitivity and biodiversity of the 
locality.  

 (e) To manage areas that are unsuitable for future urban 
development due inherent physical and environmental 
constraints and the need to avoid the inefficient provision and 
utilisation of urban services”. 

Of the 2 lots proposed to be created in this zone, one is to be vested in Council 

as Public Open Space and the other is readily able to be serviced and accessed 

from existing services.  The lot has also already been approved for residential 

development, demonstrating that the physical constraints of the site are not 

prohibitive for development of the lot. 

Both lots are sub-minimum size for the zone, however, as detailed elsewhere, 

there is capacity to consider the creation of the lots elsewhere in the Scheme 

and as such the dimensions of the lots are considered appropriate for their 

respective uses. 

4.5. Overlays 

Vegetation Management 

The western portion of the site is subject to the provisions of the Vegetation 

Management Overlay (Section 7.1 of the Scheme).  The purpose of this 

overlay is: 
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“(a) To implement the Planning Policy Framework. 

 (b) To protect areas of significant vegetation and bushland 
habitat including forested skylines, prominent ridgelines and 
hills which contribute to important vistas and in particular 
those which create a natural backdrop to the urban setting 
for the City. 

 (c) To protect and enhance areas of high, very high, and 
extremely high vegetation significance and bushland habitat. 

 (d) To ensure that development is sited to minimise the loss of 
native vegetation. 

 (e) To maintain and enhance habitat and corridors for 
indigenous fauna”. 

In order to achieve these objectives the scheme specifies several Specific 

Decision Requirements, the ones relevant to this application are: 

“(a) Areas of significant vegetation, habitat, threatened species, 
threatened communities and wildlife corridors should be 
maintained where possible; and 

 
 (c) Vegetation should be retained: 

(i) Where ground slopes exceed 20 percent. 
(ii) On land where the soil or subsoil may became unstable 

if cleared. 
(iii) On land subject to or which may contribute to soil 

erosion or slippage. 
(iv) In areas where the removal, destruction or lopping of 

vegetation could adversely affect the integrity or long 
term preservation of an identified site of scientific 
nature conservation or cultural significance. 

(v) On skylines and along natural watercourses, especially 
when viewed from roads and important tourist 
lookouts”. 

The area of the site covered by this overlay is predominantly contained within 

the Landscape and Skyline Conservation zoned portion of the site.  A 

significant amount of this is also protected by a conservation covenant and 

will be transferred to Council as Public Open Space.  The other large lot 

affected by this overlay has an existing Planning approval for a Single 

Dwelling.  No disturbance to significant vegetation is anticipated through the 

subdivision beyond that which has already been approved through previous 

approvals.   
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Further to this, the Vegetation Assessment report accompanying the 

application concluded that the east facing slopes of the site do not have 

substantial environmental conservation significance, with the exception of 

some gentle rushes.   

These will require a permit to remove from the Policy and Conservation 

Assessment Branch of DPWPIWE, which may include the re-location of the 

individual plants into the protected portion of the site, but this will be assessed 

at the time that the application is made.  On this basis it is considered that the 

proposal meets the relevant decision requirements. 

Part 50 Minno Street Development Plan  

The purpose of the Part 50 Minno Development Plan (DPO 16) is to: 

“1.1 guide development to ensure an efficient road layout 
providing a high level of connectivity, safety and amenity for 
future residential development occupying the area subject to 
this Development Plan; 

 
 1.2 ensure the staging of subdivision development is consistent 

with the available infrastructure provision for the area 
subject to this Development Plan; and 

 
 1.3 manage the interface between rural and residential land uses 

and any resulting land use conflicts”. 

In order to achieve these objectives the Development Plan specifies several 

Acceptable Solutions and Performance Criteria, the ones relevant to this 

application are as follows. 

Roads 

“PC 4.1 - Development must satisfy all of the following: 
(a) provide connections to the existing roads abutting the site 

along the southern boundary; 
(b) provide appropriate future connections along the northern 

boundary; 
(c)  provide for linkages to Pass Road for emergency purposes 

and maintenance vehicles to the stormwater management 
area; 
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(d)  provide appropriate connection to 102 Pass Road (CT 
114229/2); 

(e)  maintain vehicular access for 52 Minno Street (CT 
125198/1)”. 

The proposal satisfies all of the above, with the exception of the configuration 

of the works in the road reservation which should provide a connection to the 

land to the east at 102 Pass Road.  Accordingly, a condition is needed to 

require modifications to the design of the works within this road reservation. 

“PC 4.2 - Road widths within the development must comply with 
all of the following: 
(a) achieve a hierarchy within the development;  
(b) be consistent where practical with the roads adjoining the 

site;  
(c) not present a traffic hazard”. 

Road widths are in accordance with the Development plan. 

Staging 

“AS 5.1 - Staging is in accordance with Figure 3, but Stage 4 is to 
be sealed as a single lot at the same time as Stage 1”. 

The proposal shows staging which varies in places from this requirement.  For 

example the vegetated buffer is proposed to be created at Stage 4, not Stage 1 

of the sealing of the lots.  Accordingly, as there is no Performance Criteria to 

rely upon, a condition should be included which modifies the proposed staging 

to comply with this requirement. 

“AS 5.2 - No development is to be undertaken in Stage 4 except 
minor utilities and the establishment and maintenance of the 
vegetated buffer referred to in AS 5.3, until the adjacent land to the 
north is no longer zoned and used for rural purposes”. 

No development is proposed in Stage 4 other than the vegetated buffer (which 

has been installed) and some minor stormwater infrastructure. 

“AS 5.3 - Stage 4 is to contain a vegetated buffer for its entire 
length and a minimum width of 40 metres.  The vegetation must 
include a variety of plantings to provide adequate screening 
between the rural and residential uses”. 



CLARENCE CITY COUNCIL – PLANNING AUTHORITY MATTERS- 14 SEP 2015 63 

This buffer has been designed, approved and installed as per the requirements. 

“AS 5.4 - Before stages 1, 2 or 3 are sealed, the vegetated buffer 
must be implemented:  
(a) according to accepted guidelines and standards; 
(b) to Council’s satisfaction; 
(c) with a Part 5 agreement requiring the retention and 

maintenance of the vegetated buffer until such time as the 
adjacent land to the north is no longer zoned and used for 
rural purposes; 

(d) with a Part 5 agreement that must be registered on the title 
which contains the entire area contained in Stage 4”. 

The buffer has been created and a Part 5 Agreement can be required via a 

condition, prior to the sealing of any lots, in accordance with the above. 

“AS 5.5 - The area identified in Figure 3 as stormwater 
management may only be developed for that purpose”. 

This area has been identified as such on the plan and the title and schedule of 

easements will reflect this upon creation.  As such, this requirement is met by 

the proposal.  

Bushfire 

“AS 6.1 - All applications for subdivision must be accompanied by 
a certified Bushfire Management Plan that manages the bushfire 
risk from the vegetated buffer area in Stage 4”. 

A bushfire assessment accompanied the application that satisfies this 

requirement. 

4.6. Public Open Space 

The primary purpose of Council’s Public Open Space Policy (2013) is to 

ensure the delivery of adequate and appropriate Public Open Space (POS) to 

serve the needs of the existing and future population in Clarence.  The policy 

is used to assist Council to exercise its discretion and provide a framework to 

deliver a consistent approach to the consideration of POS, or alternatively the 

payment of cash-in-lieu of it.   
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Clarence has developed a comprehensive suite of strategies that either deliver 

or rely on POS related outcomes including but not limited to: 

• Clarence Tracks and Trails Strategy 2012;  

• Positive Ageing Plan 2012-2016;  

• Clarence Coast and Bushland Strategy (August 2011);  

• Community Health and Wellbeing Plan 2013-2018; and 

• Draft Sport and Active Recreation Strategy. 

Together these strategies assist Council to deliver a range of active and passive 

recreational opportunities at both local and regional level.  

The subdivision plan proposes to provide 2 separate areas of POS.  One of 

these is the extension of the Glebe Hill Bit at the western end of the site.  This 

proposed contribution will be adhered to the existing title, increasing the land 

area by 3.66ha.  The second portion of land is located approximately in the 

centre of the northern portion of the site and is offered as a constructed 

“pocket park”.  It is proposed to construct a temporary car parking area for the 

park in the road reservation adjacent to the park until such time as the adjacent 

land to the north is developed at some, as yet unknown, point in the future. 

4.7. External Referrals 

The application was referred to TasWater who have provided conditions for 

inclusion should a permit be granted for the development. 

4.8. Council Committee Recommendations 

Council’s Tracks and Trails Committee are generally supportive of the 

proposed POS and trail connections proposed in this application. 

5. REPRESENTATION ISSUES 
The proposal was advertised in accordance with statutory requirements and 1 

representation was received.  The following issues were raised by the representor. 
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5.1. Road Construction 

The representor has requested that the proposed Road “C” or “D” be 

constructed to the property boundary of 102 Pass Road, rather than 

terminating within the road reservation at the western end of proposed Lot 64.  

They have indicated that this was the requirement for the road construction for 

Glebe Hill, in particular for Lumsden Road and Glenfern Street and should be 

applied in this instance. 

• Comment 

The requirements placed on a previous developer are not relevant for 

the assessment of this application.  Notwithstanding this, the 

requirements of the Development Plan are relevant.  The development 

plan requires that appropriate provision of a road connection be made 

from the application site to the adjacent land at 102 Pass Road.  This 

would require the transfer of a road lot into the ownership of Council.  

As Council typically does not accept the transfer of road lots without 

the road constructed to a certain standard, it is appropriate to require 

this construction from the developer prior to the sealing of the lot in 

question.  As such, a condition should be included in the permit 

requiring this road construction. 

5.2. Staging 

The representor is concerned that the proposed sub staging, as shown within 

the plans, though not detailed in the staging notes, will result in a sub stage of 

only 2 lots and a small section of road.  The representor is concerned that the 

proposed size of the stage may result in the road connection to 102 Pass Road 

not being constructed and there being no access to enable the future 

development of 102 Pass Road. 

• Comment 

The development plan requires a specified staging and does not have 

provision for alteration to the designated staging.  As such, introducing 

sub-stages for the development and creation of the lots is not envisaged 

in the DPO provisions.  Accordingly, allowing for a sub-stage with 

only 3 lots, one being a road, is not considered appropriate.   
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However, it is also acknowledged that the 3 stages as designated in the 

DPO are quite large and may pose a financial difficulty for the 

developer.  It is therefore proposed to retain some sub staging of the 

creation of the lots, but not to the extent proposed by the developer.  

This will enable a more practical approach to the creation of the new 

lots, whilst still retaining the intent of key components of the staging of 

the DPO, such as the vegetated agricultural buffer being provided and 

protected prior to the creation of any lots for residential use. 

Similarly, to ensure that the road connection required by the DPO is 

provided, it is considered appropriate to impose a condition which 

combines sub-stages “3D” and “3E” into a single sub-stage. 

5.3. Fencing 

The representor is concerned that the “semi-rural” property at 102 Pass Road 

will be required to contribute toward a higher standard of fencing to the newly 

created residential lots than is reasonable given the status of the land. 

• Comment 

Attribution of liability for fencing is governed by the Boundary Fences 

Act, 1908 and not by the Scheme.  As such, it is not a matter for 

Council to determine who should contribute toward the cost of fencing 

between parties.   

6. STATE POLICIES AND ACT OBJECTIVES 
6.1. The proposal is consistent with the outcomes of the State Policies, including 

those of the State Coastal Policy. 

6.2. The proposal is consistent with the objectives of Schedule 1 of LUPAA.   

7. COUNCIL STRATEGIC PLAN/POLICY IMPLICATIONS 
There are no inconsistencies with Council’s adopted Strategic Plan 2010-2015 or any 

other relevant Council Policy. 
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Developer contributions are not required to comply with any Council policies.  The 

proposed POS land contribution is sufficient to comply with Council’s Public Open 

Space Policy and no Headworks contributions are required. 

8. CONCLUSION 
The proposal is for a 98 lot subdivision.  The proposal is consistent with Scheme 

requirements and is therefore recommended for conditional approval as detailed 

above. 

Attachments: 1. Location Plan (1) 
 2. Proposal Plan (3) 
 
Ross Lovell 
MANAGER CITY PLANNING 



Clarence City Council  
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11.3.4 DEVELOPMENT APPLICATION D-2015/237 - 38 AND 38A CAMBRIDGE 
ROAD, BELLERIVE - ADDITION TO EXISTING RESTAURANT 
(TAKEAWAY) 

 (File No D-2015/237) 
 
 EXECUTIVE SUMMARY 

PURPOSE 
The purpose of this report is to consider the application made for an addition to an 
existing restaurant to create a takeaway at 38 and 38A Cambridge Road, Bellerive. 
 
RELATION TO PLANNING PROVISIONS 
The land is zoned Particular Purpose Zone 4 – Kangaroo Bay under the Clarence 
Interim Planning Scheme 2015 (the Scheme) and is also subject to the Inundation 
Prone Areas, Waterway and Coastal Protection, Parking and Access Code and 
Signage Codes.  The development site is not located on that part of the site subject to 
the Inundation Prone Areas and Waterway and Coastal Protection and therefore these 
Codes are not relevant to this application.  The use is permitted in the zone, however, 
the proposal requires a Discretionary application as it requires a variation to car 
parking requirements under the Parking and Access Code.   
 
LEGISLATIVE REQUIREMENTS 
The report on this item details the basis and reasons for the recommendation.  Any 
alternative decision by Council will require a full statement of reasons in order to 
maintain the integrity of the Planning approval process and to comply with the 
requirements of the Judicial Review Act and the Local Government (Meeting 
Procedures) Regulations 2015. 
Council is required to exercise a discretion within the statutory 42 day period which 
has been extended to 16 September 2015 with the written agreement of the applicant. 
 
CONSULTATION 
The proposal was advertised in accordance with statutory requirements and no 
representations were received. 
 
RECOMMENDATION: 
 
A. That the Development Application for an addition to an existing restaurant to 

create a takeaway at 38 and 38A Cambridge Road, Bellerive (Cl Ref 
D-2015/237) be approved subject to the following conditions and advice. 

 
 1. GEN AP1 – ENDORSED PLANS. 
 
 2. GEN C2 – CASH-IN-LIEU [$10 000] [1]. 
 
 3. The development must meet all required Conditions of Approval 

specified by TasWater notice dated 8 July 2015 (TWDA 2015/01080-
CCC). 

 
B. That the details and conclusions included in the Associated Report be recorded 

as the reasons for Council’s decision in respect of this matter. 
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DEVELOPMENT APPLICATION D-2015/237 - 38 AND 38A CAMBRIDGE ROAD, 
BELLERIVE - ADDITION TO EXISTING RESTAURANT (TAKEAWAY) /contd… 
 

________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

There have not been any previous approvals for 38A which contains the development 

site, however, as the proposed use is intending to operate in conjunction with the 

development at 38 Cambridge Road, which has the following relevant permit history: 

• D-1996/825 – Restaurant; 

• D-2003/277 – Alterations to Restaurant; 

• D-2004/229 – Deck addition to Restaurant; and 

• D-2010/394 – Change of Use to Office (not commenced). 

2. STATUTORY IMPLICATIONS 
2.1. The land is zoned Particular Purpose Zone 4 – Kangaroo Bay under the 

Scheme. 

2.2. The use of Food Services is a permitted use in the zone, however, the proposal 

becomes Discretionary as it requires a variation to the car parking 

requirements under the Parking and Access Code. 

2.3. The relevant parts of the Planning Scheme are: 

• Section 8.10 – Determining Applications; 

• Section 10 – Particular Purpose Zone 4 – Kangaroo Bay; 

• Section E6.0 – Parking and Access Code; and 

• Section E17.0 Signs Code. 
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2.4. Council’s assessment of this proposal should also consider the issues raised in 

any representations received, the outcomes of the State Policies and the 

objectives of Schedule 1 of the Land Use Planning and Approvals Act, 1993 

(LUPAA). 

3. PROPOSAL IN DETAIL 
3.1. The Site 

The site consists of 2 Strata Title lots at 38 and 38A Cambridge Road; 38 

Cambridge Road (Lot 2) contains a restaurant (Three Little Ducks) on the 

ground floor and 38A Cambridge Road (Lot 1) contains a flat on the lower 

ground floor.  The development site is located on a portion of the alleyway 

contained within Lot 1 and is located between the existing Post Office and 

Three Little Ducks Restaurant.   

3.2. The Proposal 

The proposal is for a 13m2 addition to the restaurant which consists of a wood 

fired pizza area, coffee machine, and counter which fronts Cambridge Road.  

The area will have access via a proposed door through the adjoining 

restaurant.  The development requires the demolition of the existing doors 

fronting Cambridge Road and their replacement with a roller door.  A sign, 

1.4m2 in area, is proposed to be located above the counter fronting Cambridge 

Road. 

The applicant intends to sell takeaway food including pizzas, ribs and gourmet 

burgers and takeaway coffees from the counter fronting Cambridge Road.  The 

business will employ up to 3 full time equivalent staff.  The hours of operation 

are proposed to be from 5pm to 10pm, 7 days a week. 

The applicant is requesting a waiver of the car parking requirements under the 

Scheme as it is anticipated that customers will partly be foot traffic and that 

the development can be seen as promoting the objectives of the Kangaroo Bay 

Local Area Objectives. 
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4. PLANNING ASSESSMENT 
4.1. Determining Applications [Section 8.10] 

“8.10.1 In determining an application for any permit the planning 
authority must, in addition to the matters required by s51(2) 
of the Act, take into consideration: 

 
(a) all applicable standards and requirements in this 

planning scheme; and 
(b) any representations received pursuant to and in 

conformity with ss57(5) of the Act; 
 
but in the case of the exercise of discretion, only insofar as 
each such matter is relevant to the particular discretion being 
exercised”. 

Reference to these principles is contained in the discussion below. 

4.2. Compliance with Zone and Codes 

The proposal meets the Scheme’s relevant Acceptable Solutions (zone and 

codes) with the exception of the following. 

 
Standard Clause Acceptable 

Solution 
Proposed Proposed 

variation 
Performance Criteria 

(summary) 
Car 
Parking 

E6.6.1 15 spaces for 
each 100m2 of 
floor area or 1 
space for each 
seat, 
whichever is 
the greater 

0 2 Applications to be assessed 
against a range of criteria 
including the car parking 
demand in the area, 
availability of parking in the 
area and whether a financial 
contribution is appropriate. 

 

The proposed variation can be supported pursuant to the Performance Criteria 

of Clause E6.6.1 for the following reasons: 

• Council studies on car parking in the Bellerive Village area have 

shown there is a shortfall of parking.  The previous permit for a 

restaurant (D-1996/824) had required 20 spaces; 4 of these spaces were 

to be provided on-site and 16 spaces were waived.   

http://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=claips
http://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=claips
http://www.iplan.tas.gov.au/pages/plan/book.aspx?exhibit=claips
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• The proposed development proposes an additional 13m2 floor area 

which generates a requirement for 2 additional spaces.  The applicant 

is requesting a waiver of the car parking requirements under the 

Scheme as they anticipate that customers will partly be foot traffic and 

that the development can be seen as promoting the objectives of the 

Kangaroo Bay Local Area Objectives. 

• Table E6.3 provides that the rate for cash-in-lieu in Bellerive is 

$10,000 per space, therefore $20 000 would be required for the 

development. 

• However, under the Clarence Planning Scheme 2007, the proposed use 

of a takeaway would have required 1 car parking spaces per 15m2 

which would have generated a requirement for only 1 car parking 

space.  Under the proposed Interim Parking policy presented elsewhere 

in the agenda, the maximum car parking rate would be no greater than 

what would be generated under the Clarence Planning Scheme 2007.  

On this basis, it is reasonable to require cash-in-lieu for only 1 of the 2 

deficient spaces; 

• The proposal is consistent with the Local Area Objectives which 

promotes active frontages along Cambridge Road as it is a 

consolidation of the existing commercial area of Bellerive. 

4.3. External Referrals 

The proposal was referred to TasWater, which has provided a number of 

conditions to be included on the Planning permit if granted. 

5. STATE POLICIES AND ACT OBJECTIVES 
5.1. The proposal is consistent with the outcomes of the State Policies, including 

those of the State Coastal Policy. 

5.2. The proposal is consistent with the objectives of Schedule 1 of LUPAA.   
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6. COUNCIL STRATEGIC PLAN/POLICY IMPLICATIONS 
There are no inconsistencies with Council’s adopted Strategic Plan 2010-2015 or any 

other relevant Council Policy. 

7. CONCLUSION 
The proposal seeks approval for an extension to an existing restaurant to create a 

takeaway at 38 and 38A Cambridge Road, Bellerive.  The application meets the 

relevant acceptable solutions and performance criteria of the Scheme, although is 

deficient in car parking provisions.  

The proposal is recommended for approval. 

Attachments: 1. Location Plan (1) 
 2. Proposal Plan (6) 
 3. Site Photo (1) 
 
Ross Lovell 
MANAGER CITY PLANNING 
 
 
 
 
 
 Council now concludes its deliberations as a Planning Authority under the Land Use 

Planning and Approvals Act, 1993. 



Clarence City Council  
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38 & 38A Cambridge Road, BELLERIVE 
 

 
 
Site viewed from Cambridge Road.
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11.4 CUSTOMER SERVICE 
 
 Nil Items. 
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11.5 ASSET MANAGEMENT 
 
11.5.1 RICHMOND BRIDGE VEGETATION MANAGEMENT PLAN 
 (File No B088-70) 
 

 EXECUTIVE SUMMARY 
PURPOSE 
To seek Council endorsement to release the draft Richmond Bridge Vegetation 
Management Plan for public consultation in order to obtain feedback on the 
Vegetation Management Plan from the broader community. 
 
RELATION TO EXISTING POLICY/PLANS 
Council’s Strategic Plan 2010-2015 and Community Participation Policy are relevant. 
 
LEGISLATIVE REQUIREMENTS 
The Richmond Bridge Vegetation Management Plan will need to consider the 
requirements of the Heritage Tasmania Practice Notes – Historic Plantings and 
Landscapes (Heritage Tasmania 2015).  Richmond Bridge is included on the National 
Heritage List and Tasmanian Heritage Register and any works will require approval 
by Heritage Tasmania. 
 
CONSULTATION 
Heritage Tasmania, Department of State Growth, Department of Primary Industries, 
Parks, Water and Environment, Crown Land Services, Richmond Advisory 
Committee and local residents have provided extensive input and feedback on the 
document in preparation for seeking approval to carry out broader community 
consultation.  
 
FINANCIAL IMPLICATIONS 
A small funding allocation is likely to be required for the public consultation process.  
Funding is not available for implementation of the Richmond Bridge Vegetation 
Management Plan and will therefore need to be considered in future Operating Plans. 
 
RECOMMENDATION: 
 
A. That Council approve community consultation in relation to the draft 

Richmond Bridge Vegetation Management Plan as outlined in the Associated 
Report. 

 
B That the results of the community consultation be presented to Council at a 

future workshop. 
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RICHMOND BRIDGE VEGETATION MANAGEMENT PLAN /contd… 
 

___________________________________________________________________________  

ASSOCIATED REPORT 
 
1. BACKGROUND 

1.1. The former Department of Infrastructure, Energy and Resources 

commissioned a review of the Conservation Management Plan for the 

Richmond Bridge in 2010.  Recommendations resulting from the review 

related to the assessment, maintenance and renewal of the vegetation in the 

vicinity of the Richmond Bridge.  This Vegetation Management Plan responds 

to these recommendations. 

 

1.2. In December 2014, Council sought quotations from consultants to prepare a 

Richmond Bridge Vegetation Management Plan.  Council accepted the 

submission from GHD, in association with Don Thompson (Landscape 

Architect), to complete the draft Richmond Bridge Vegetation Management 

Plan for Council’s consideration. 

 
1.3. The Richmond Bridge Vegetation Management Plan is to address 4 key 

requirements, they being: 

• Site Analysis – taking into consideration the site’s history and cultural 

heritage values; 

• Analysis of Existing Vegetation – obtain an arborist assessment on the 

health and expected life span of the existing vegetation; 

• Weed Management Strategy – to identify existing weed species and 

detail management strategies; and 

• Future Planting Strategy – long term conservation of the historic and 

aesthetic setting of the Richmond Bridge. 

 

2. REPORT IN DETAIL 
2.1. The consultants have met with the following State Government Agencies and 

local groups to define the project and obtain feedback to form the draft 

Richmond Bridge Vegetation Management Plan. 
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• Heritage Tasmania; 

• Department of State Growth; 

• Department of Primary Industries, Parks, Water and Environment; 

• Crown Land Services; 

• Richmond Advisory Committee; and 

• Local residents within the view shed of the Richmond Bridge. 

 

2.2. A “Walk and Talk” session was held on 11 February 2015, at which 14 people 

attended to discuss the project with the consultants.  In addition a web based 

survey was available on Council’s website to allow those interested in this 

project but unable to attend the “Walk and Talk” to provide feedback to the 

consultants.  There were 6 submissions received from the survey. 

 

2.3. The draft Richmond Vegetation Management Plan is structured into 6 key 

areas of management, they being: 

• Management Zones; 

• Weed Management Strategy; 

• Vegetation Planting Guide and Schedule; 

• Aquatic Vegetation and River Management; 

• Management of “Borrowed” landscape; and 

• Vegetation Management Action Plan. 

 

Management Zones 

Zones have been categorised based on the unique landscape characteristics and 

their relative impact on the view shed of the Richmond Bridge.  There are 16 

management zones which have been prioritised into categories of high, 

medium and low.  Each management zone is described in the Richmond 

Bridge Vegetation Management Plan based on the following key aspects: 

• objectives; 

• priority; 

• cultural values; 

• heritage values; 
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• key vegetation management issues; and 

• main vegetation management prescription. 

 

Weed Management Strategy 

The main principles relating to the Weed Management Strategy are: 

• control and eradication of “declared weeds” within 5 years; 

• preventing weeds from migrating to adjacent properties; and 

• exotic species that are profuse suckering varieties to be replaced with 

grafted low-suckering species.  For example, the Lombardy poplars 

adjacent to the north-eastern corner of the bridge. 

 

Vegetation Planting Guide and Schedule 

The vegetation planting guide provides a palette of recommended trees, shrubs 

and grasses that meet the cultural and historical values relevant to the view 

shed of the Richmond Bridge.  The vegetation planting schedule provides a 

timeline for planting of replacement and new trees and shrubs in priority order 

and are included in the Action Plan. 

 

Aquatic Vegetation and River Management 

The Coal River is an important component of the view shed of the Richmond 

Bridge as it provides for tourism ventures and maintains a body of water in the 

river due to the Gatty Dam. 

 

It is recommended that existing native aquatic vegetation be maintained to 

assist with stabilising the river bank.  An increase in sedimentation of the 

riverbed may result in an increase in aquatic species potentially causing the 

river flow to diminish.  To maintain tourism activity to the river, consideration 

will need to be given to treating the accumulation of sediment. 

 

Management of “Borrowed” Landscape 

“Borrowed” landscape refers to any existing vegetation on adjoining private 

properties which frame the view shed of the bridge, therefore having important 

values which must be maintained.   
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Council should negotiate with private landowners to preserve the existing 

vegetation and establish a succession plantings program to maintain the view 

shed of the bridge. 

 

The Richmond Bridge Vegetation Management Plan identifies 7 properties 

that have important visual impacts on the view shed of the bridge. 

 

Vegetation Management Action Plan 

The Action Plan prioritises the management of the vegetation across all zones 

over an initial period of 3 years based on a priority classification of high, 

medium and low.  With high priority to be actioned within 6 months, medium 

within 6 to 18 months and low within 18 months to 3 years. 

 

Implementation of this Action Plan will be dependent on Council’s future 

budget considerations. 

 

2.4. Due to the significant heritage and cultural values associated with the 

Richmond Bridge any implementation of the Action Plan will need to consider 

the requirements of the Heritage Tasmania Practice Notes – Historic Plantings 

and Landscapes (Heritage Tasmania 2015).  Heritage Tasmania can issue a 

Certificate of Exemption for routine activities such as mowing, weed 

management and tree trimming.  Activities such as stump grinding, tree 

removal and planting will require approval/permit from Heritage Tasmania.  

Any disturbance of the ground may require the attendance of an archaeologist 

on-site when performing these activities.  This is likely to have a financial 

impact to these work activities. 

 

3. CONSULTATION 
3.1. Community Consultation 

The draft Richmond Bridge Vegetation Management Plan was formed from 

input provided by State Government agencies, Richmond Advisory 

Committee and local residents.   
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A Workshop presentation was given to Council on Monday, 15 June 2015 to 

brief Aldermen on the draft Richmond Bridge Vegetation Management Plan. 

 

A broader community consultation process is still required to be carried out in 

order to obtain feedback on the draft Richmond Bridge Vegetation 

Management Plan. 

 

The community consultation will be undertaken through the following 

options: 

• advertisement in “The Mercury” newspaper; 

• completing the feedback form available at the Council Offices and 

placing in the feedback box;  

• completing the feedback form on Council’s website;  

• emailing the feedback form to Council’s general email address; and 

• mailing the feedback form to the Council Offices. 

 

The community consultation will extend for a 4 week period. 

 

3.2. State/Local Government Protocol 

 Due to the significant heritage and cultural values associated with the 

Richmond Bridge any implementation of the Action Plan will need to consider 

the requirements of the Heritage Tasmania Practice Notes – Historic Plantings 

and Landscapes (Heritage Tasmania 2015).  Consultation will need to occur 

with Heritage Tasmania in relation to implementation of the Action Plan. 

 
3.3. Other 

Nil. 

 

4. STRATEGIC PLAN/POLICY IMPLICATIONS 
Council’s adopted Strategic Plan 2010-2015 includes the following relevant 

objectives. 
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Public Spaces and Amenity 

• develop plans to improve the amenity of public spaces; and 

• future needs for public open space and recreation facilities. 

 

Natural Area Management 

• review built/cultural heritage studies/inventories eg Richmond Bridge, 

aboriginal heritage. 

 

5. EXTERNAL IMPACTS 
Consideration by Heritage Tasmania relating to the implementation of the Action Plan 

is likely to have a financial impact on any work activities undertaken.  Consultation 

with Heritage Tasmania is a key factor in determining the extent and conduct of 

works undertaken in the Richmond Bridge precinct. 

 

6. RISK AND LEGAL IMPLICATIONS 
There are no risk and legal implications from carrying out public consultation.  

 

7. FINANCIAL IMPLICATIONS 
There is no funding available for the implementation of the Richmond Bridge 

Vegetation Management Plan.  Funding therefore needs to be considered as a part of 

future Operating Plan development. 

 

8. ANY OTHER UNIQUE ISSUES 
Not applicable. 

 

9. CONCLUSION 
9.1. The draft Richmond Vegetation Management Plan has been developed in 

consultation with various State Government agencies, Richmond Advisory 

Committee and local residents. 

 

9.2. The recommendations outlined in the draft Richmond Bridge Vegetation 

Management Plan intend to facilitate the protection and enhancement of the 

historical and cultural values associated with the Richmond Bridge precinct. 
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9.3. Following the conclusion of the community consultation the results will be 

presented at a future Council Workshop, at which further consideration in 

relation to the adoption of the Richmond Bridge Vegetation Management Plan 

will be given. 

 
Attachments: 1. Draft Richmond Bridge Vegetation Management Plan (41) 
 
Ross Graham 
ACTING GROUP MANAGER ASSET MANAGEMENT 
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11.5.2 BELLERIVE BEACH PARK - ADOPTION OF ALL ABILITIES PLAY SPACE 
CONCEPT DESIGN 

 (File No D006-3) 
 

EXECUTIVE SUMMARY 
PURPOSE 
To consider the adoption of the All Abilities Play Space Concept Design at Bellerive 
Beach Park. 
 
RELATION TO EXISTING POLICY/PLANS 
Council’s Strategic Plan 2010-2015 is relevant. 
 
LEGISLATIVE REQUIREMENTS 
Nil. 
 
CONSULTATION 
Council engaged Child Friendly by Design consultant to engage with children across 
a wide range of ages, abilities and backgrounds with a view to seeking their ideas, 
creativity and aspirations for the play space. 
 
FINANCIAL IMPLICATIONS 
The adoption of the Bellerive Beach Park All Abilities Play Space Concept Design is 
included as part of Stage 2 of the Revised Bellerive Beach Park Master Plan and is 
estimated to cost $900,000.  Council has approved funding allocation of $1.13M for 
Stage 2 of the Revised Bellerive Beach Master Plan.   
 
RECOMMENDATION: 
 
That Council adopts the Bellerive Beach Park All Abilities Playspace Concept Plan, 
as set out in Attachment 1 of the Associated Report, with the inclusion of additional 
tables adjacent to the seating as part of the playspace. 
 

____________________________________________________________________________  

ASSOCIATED REPORT 
 
1. BACKGROUND 

1.1. Council, at its Meeting of 12 January 2015 approved the following: 
 

“A. That Council adopts the revised Bellerive Beach Park Master 
Plan, as set out in Attachments 5 and 6 of the Associated 
Report, that provides for the same scale and scope as the 
original Bellerive Beach Park Master Plan and has the 
following elements: 
• Exercise equipment grouped in a single location; 
• Open kick about lawn; 
• Beachfront promenade; 
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• Picnic plaza; 
• Eastern end playground; 
• All-abilities play space; and 
• The western end car park maintaining the existing 

number of parking spaces but relocated to Derwent 
Street to improve safety outcomes for children and 
other park users. 
 

B. Following its review of the Bellerive Beach Park Master 
Plan, Council agrees to remove the sea-walk promenade 
extension past the existing toilet block with it not being 
proposed under the revised Bellerive Beach Park Master 
Plan. 

 

C. Council authorises the General Manager: 
• to prepare and implement a community information 

program to explain the revised layout and rationale for 
the revised Bellerive Beach Park Master Plan for 
dissemination to the local and broader community 
utilising the same scale and scope of strategies as 
undertaken for the 2012 consultation program for the 
original Bellerive Beach Park Master Plan; 

• to invite comment on the revised elements of the 
Bellerive Beach Park Master Plan in terms of potential 
enhancements; and 

• to report back to a future Council Meeting on the 
results of the community information program on the 
revised Bellerive Beach Park Master Plan. 

 

D. That implementation of the Bellerive Beach Park Master 
Plan be staged over 3 financial years subject to Council 
approval as part of future Annual Plans; 

 

E. That Stage 1 be listed for consideration as part of Council’s 
2015-2016 Capital Works Program. 

 

F. That Council actively seek external funding to assist with the 
development of the Bellerive Beach Park Master Plan”. 

 

1.2. Council was provided with a Briefing Report dated 14 May 2015 advising the 

staging for the implementation of the Revised Bellerive Beach Park Master 

Plan.  The implementation is to be provided over 3 stages, they being: 
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Stage 1: Derwent Street Car Park; 

Stage 2: Relocation of Outdoor Gym Equipment, Picnic Plaza, All Abilities 

Play Space, Lighting and Landscaping; 

Stage 3: Promenade, Beach Street Playground, Realignment of Foreshore 

Path, Picnic Facilities, art Feature and Public Toilet Access 

Upgrade. 

 

2. REPORT IN DETAIL 
2.1. Council engaged Child Friendly by Design consultant to engage with children 

across a wide range of ages, abilities and backgrounds with a view to seeking 

their ideas, creativity and aspirations for the play space.  Several schools and 

groups participated in the consultation process including the children, parents 

and teachers.  They being: 

• Southern Support School; 

• Eastern Lutheran College; 

• Howrah After School Care; 

• Rosny Child Care Centre; 

• Rosny Family Playgroup; and 

• Bellerive Primary School. 

 

2.2. The consultant’s report provides information on: 

• project scope and intent; 

• consultation participants; 

• consultation methodology; 

• outcome; and 

• recommendations.  

2.3. The recommendations as a result of the consultation are: 

• include natural areas and elevated play opportunities; 

• include a big, fast, challenging piece of equipment/play element to 

create a point of difference and promote community cohesion and 

tourism in the area; 



CLARENCE CITY COUNCIL – ASSET MANAGEMENT- 14 SEP 2015 139 
 

• create a barrier using fencing, landscaping and planting with limited 

numbers of access points to support the specific needs of parents with 

children and disabilities; 

• that sensory play elements are included throughout the space and not 

clumped together in one spot.  Avoid creating a space for little kids, a 

space for big kids and a space for disabled kids.  First and foremost 

they are all children; 

• the space has multiple pieces of equipment supporting sliding and 

climbing for children of varied ages and abilities; 

• include lockers for parents and create an improved management plan 

for the toilets.  With increased use the condition of the toilets will 

worsen; 

• create play areas for toddlers that do not include bark as a surface; and 

• model your design on what you have achieved at Simmons Park, the 

space is very popular with children and families alike.  The space is 

well designed and offers a huge range of play activities including 

natural and passive spaces. 

 

2.4. At Council’s Workshop held on 17 August 2015, it considered the results of 

the consultant’s report with the following feedback: 

• no boulders close to the equipment; 

• provide plenty of mulch; 

• investigate alternatives to using boulders and rocks within the play 

space; 

• very exciting; concern children will throw rocks from creek bed; 

• is a creek bed required; should not have water flow/river bed; 

• more tables around the perimeter near the seats; and 

• will we need to adjust the level of service of toilets? 

 



CLARENCE CITY COUNCIL – ASSET MANAGEMENT- 14 SEP 2015 140 
 

2.5. A major design principle for all-abilities play spaces is to provide easy, hazard 

free access for all users and all areas of the play space.  All elements of the all 

abilities play space must comply with AS/NZS 4685.Parts 1 - 6 and 11:2014 

and AS/NZS 4486.1.1997, which will include assessment of landscape 

elements such as boulders and rocks for safe fall zones and heights.  The 

inclusion of tables adjacent to the seating within the play space can be 

included in the final design. 

 

2.6. Attachment 1 – Bellerive Beach Park – All Abilities Play Space Concept 

Design incorporates the recommendations as a result of the consultation 

process.  

 

2.7. Stage 1 – Derwent Street Car Park is currently under construction due for 

completion by November 2015.  Stage 2 has been split into 2A – Picnic Plaza 

and relocation of outdoor gym equipment and 2B – All Abilities Play Space, 

lighting and landscaping.  Stage 2A is to follow at the completion of Stage 1 

with Stage 2B to follow Stage 2A. 

 

2.8. At the completion of Stage 1 and to allow for a suitable area for construction 

access and site storage, the existing car park off Derwent Street/Queen Street 

will be closed to public access to allow for Stage 2A works to commence. 

 

3. CONSULTATION 
3.1. Council engaged Child Friendly by Design consultant to engage with children 

across a wide range of ages, abilities and backgrounds with a view to seeking 

their ideas, creativity and aspirations for the play space.  Several schools and 

groups participated in the consultation process including the children, parents 

and teachers.  They being: 

• Southern Support School; 

• Eastern Lutheran College; 

• Howrah After School Care; 
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• Rosny Child Care Centre; 

• Rosny Family Playgroup; and 

• Bellerive Primary School. 

 

3.2. State/Local Government Protocol 

Nil. 

 

3.3. Other 

Council’s Clarence Access and Facilities Committee have considered the 

revised Master Plan in accordance with its constitution to advice on Access 

and Facilities matters. 

 

4. STRATEGIC PLAN/POLICY IMPLICATIONS 
4.1. Council’s Strategic Plan 2010-2015 under the Goal Area Social Inclusion has 

the following Access and Social Inclusion Strategies to:  

“Facilitate the provision of needed public facilities”; and 
 
“Provide a range of family, youth and age-friendly programs and 
facilities including child care services, playgrounds, youth services, 
senior citizens’ centres and community volunteer program”. 

 

4.2. Council’s Strategic Plan 2010-2015 under the Goal Area Social Inclusion has 

the following Public Spaces and Amenity Strategy to: 

“Develop plans to improve the amenity of public spaces, including: 
• Future needs for public open space and recreational 

facilities”. 
 

4.3. Council’s Strategic Plan 2010-2015 within the Goal Area Social Inclusion 

contains the following Community Safety and Well-being Strategy to:  

“Provide essential infrastructure to support, sustain and enhance community 

safety and social well-being”. 

 

4.4. Council’s Strategic Plan 2010-2015 within the Goal Area Governance contains 

the following Internal Operating Systems Strategy to:  “Ensure appropriate 

management of risk associated with Council’s operations and activities”. 



CLARENCE CITY COUNCIL – ASSET MANAGEMENT- 14 SEP 2015 142 
 

 

5. EXTERNAL IMPACTS 
Nil. 

 

6. RISK AND LEGAL IMPLICATIONS 
The final design of the Bellerive Beach Park All Abilities Play Space will take into 

account the guiding principles and objectives of Australian Standards AS/NZS 

4485.Parts 1-6.2014 and AS/NZS 4486.1.1997. 

 

7. FINANCIAL IMPLICATIONS 
The estimated total cost for Stages 2A and 2B is $900,000.  There is $1.13M of 

existing funding approved by Council to complete Stages 2A and 2B. 

 

8. ANY OTHER UNIQUE ISSUES 
Nil. 

 

9. CONCLUSION 
9.1. The response to the original Bellerive Beach Park Master Plan indicates that 

the community values this park and has indicated strong views for its 

development.  In response to Council’s funding allocation, Council officers 

commenced the design process to flesh out the concept plan for the All 

Abilities Play Space.  

 

9.2. The adoption of the Bellerive Beach Park All Abilities Play Space – Concept 

Design will allow Council’s design staff to progress with detailed design in 

preparation for calling tenders for the supply and construction of the All 

Abilities Play Space. 

 

Attachments: 1. Bellerive Beach Park All Abilities Play Space – Concept Design (6) 
 
Ross Graham 
ACTING GROUP MANAGER ASSET MANAGEMENT 
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11.5.3 BAYFIELD STREET STREETSCAPE RENEWAL  
 (File No 20-09-37) 
 

 EXECUTIVE SUMMARY 
PURPOSE 
This report provides for the consideration the consultation process on the Bayfield 
Street project, appropriate revisions and adoption of the concept plan, as well as the 
next stage of implementation. 
 
RELATION TO EXISTING POLICY/PLANS 
Undertaking plans and strategies to guide the future planning and economic 
development of the City is consistent with Council’s adopted Strategic Plan 2010-
2015. 
 
LEGISLATIVE REQUIREMENTS 
There is no legislative requirement associated with consideration of this plan. 
 
CONSULTATION 
This report considers the outcomes of a staged public consultation process seeking 
input from all parties with an interest in the future development of this streetscape.  
 
FINANCIAL IMPLICATIONS 
Funding has been set aside for the development of the redevelopment of the 
streetscape. 
 
RECOMMENDATION: 
 
A. That the concept plan be adopted with modifications outlined in Attachment 1 

to the Associated Report. 
 
B. That the project proceeds to the Design Tender phase. 
 
C. That submitters be thanked for their input and be kept informed of the progress 

of the project. 
________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

1.1. Council has recognised that Bayfield Street is in a generally poor state and 

therefore commissioned this project to develop a plan for providing safe 

access and a level of amenity that can attract people and business to the 

precinct. 
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1.2. The design process has begun with the premise that look and feel of 

streetscapes in commercial centres are very important determinants of the 

success of traditional centres, because they:  

• provide for a place for public activity, meeting and enjoyment; 

• encourage building owners to improve the quality of buildings - when 

framed by good paving, landscaping, public furniture and art; 

• enhance property values and the profitability of businesses by creating 

exposure in a place that people are attracted to; 

• ensure the orderly, efficient and safe movement of people, goods and 

services; 

• provide for personal safety, through good lighting, clearer sight lines 

and slower or separated traffic; 

• promote less reliance on cars when people are encouraged to walk 

more; and 

• reduce amenity problems associated with the night time business. 

1.3. Council has considered the progress of this project through workshops and 

most recently reviewed the feedback from owners, businesses, community 

groups and interested people.  The project stages are outlined below, with the 

elements subject to this report highlighted. 

 

Project Stage Description 
Decision to plan Allocation of funding made 
Design principles 
report 

Streetscape assessment of streetscape issues 
and concepts  

Concept Plan Draft streetscape plan showing paving, 
landscaping, amenities and traffic 
management concepts 

Consultation Testing draft concept plan; generating 
improvements with interested people 

Adopt refined concept 
plan 

Modify and adopt concept plan following 
consultation input 

Design tender Appoint designer to translate the concept 
plan into working drawings 

Construct tender Appoint firm to construct streetscape from 
working drawings 

Implementation Construction of streetscape and implement 
on-going management 
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2. REPORT IN DETAIL 
2.1. The current state of the streetscape has been well documented and considered 

in Council Workshops.  However, it is important to this process to 

acknowledge the unusual situation in Bayfield Street, where due to 

longstanding building setback standards, the forecourt of many buildings 

(especially west of the Winkleigh Place corner) are effectively part of the 

pedestrian footpath, even though they remain privately owned.  

2.2. A concept plan has been prepared to achieve the objectives summarised above.  

Although not a final plan, the concept plan was detailed enough to give people 

enough information to appreciate the scope of the project by indicating a range 

of possible treatments and solutions.  The concept plan shows: 

• re-grading of pedestrian footpaths and private forecourts to facilitate 

universal access; 

• revitalisation of street aesthetics through materiality and street 

furniture; 

• integration of existing services/facilities into streetscape design; 

• “greening” of the street through tree plantings, landscaping and water 

sensitive urban design initiatives; 

• prioritisation of pedestrian movement, safety and comfort; 

• rationalisation of parking provision and vehicle movement; and 

• promotion and integration of public art and City branding 

opportunities. 

2.3. A staged consultation process has been undertaken, which had regard to the 

relative weighting that must be given to different levels of financial and 

physical interest parties and the desirability of reviewing inputs from the most 

impacted parties first (the property owners and traders).  Hence the process 

was: 

• Stage 1 - direct consultation with landowners and then traders;  

• Stage 2 - consultation with all other interested groups.  Including the 

Disability Access Advisory Committee and the Positive Ageing 

Advisory Committee and the general community. 



CLARENCE CITY COUNCIL – ASSET MANAGEMENT- 14 SEP 2015 152 

2.4. Council considered the outcomes of Stage 1 and made a number of 

modifications to the concept plan, before recommitting the plan to consultation 

in Stage 2.  Summaries of the comments and the associated responses are 

attached. 

2.5. As the attached Tables reveal, the consultation process produced some very 

constructive ideas for the treatment of traffic management, pedestrian 

infrastructure for people of all ages and needs, as well as support for generally 

upgrading the appearance of the streetscape.   

2.6. As noted earlier, much of the streetscape’s public domain, west of Winkleigh 

Place is shared between Council and private landowners.  Their acceptance of 

the final design and agreement for Council to undertake the improvements on 

their land, incorporating them into the streetscape redevelopment will be vital.  

As this support has been received from most owners, either directly or through 

their property manager who has confirmed authority to act on their behalves.  

Nevertheless, further negotiation with owners to obtain final consent will be 

required during the design tender phase, as appropriate agreements will need 

to be put in place before the construction tender can be finalised.  Such 

agreements will need to cover the authority to do the works within the private 

land, but also on-going management and maintenance, arrangements for 

access during construction and so on. 

2.7. It is recommended that the comments in the attached tables be noted and 

where proposed, alterations be made to the concept plan, to then be adopted as 

the basis for a Design Tender.  The design Tender will be the subject of a 

further Council report, at the point of selection and it is expected that a 

workshop on the design will also be required before it can be finalised. 

3. STRATEGIC PLAN/POLICY IMPLICATIONS 
Sound consultation is integral to the successful streetscaping of Bayfield Street and 

this is consistent with the adopted Strategic Plan.  In this case a comprehensive 

process has been implemented resulting in useful feedback, although several concerns 

cannot be fully satisfied. 
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4. EXTERNAL IMPACTS 
Not applicable. 

5. RISK AND LEGAL IMPLICATIONS 
Not applicable. 

6. FINANCIAL IMPLICATIONS 
Council has made an appropriate budgetary allowance for the project.   

7. ANY OTHER UNIQUE ISSUES 
Not applicable. 

8. CONCLUSION 
This report recommends adoption of a revised concept plan and moving to the next 

stage of design.  Submitters would be thanked for their contributions and kept 

informed of the progress of the project. 

 

Attachments: 1. Consultation Summary Tables (5) 
 
Ross Lovell 
MANAGER CITY PLANNING 



BAYFIELD STREETSCAPE PROJECT - CONSULTATION OUTCOMES 

 

Source SUBMISSION 

 

REVIEW 

Land/ 

Business 

Owners 

Strong in principle support for cooperating with 

Council in doing the work on private and public 

land. Specifically: 

• Bayfield St needs major over haul. Mixture of 

levels, pavements, gardens, paving – all very 

poor.  

• NBN connections restricted by lack of size of  

conduits under path 

• Attractive shopper court yards to Bayfield St 

supported 

• Redeveloping forecourts to match footpath and to 

remove pedestrian hazards. 

• Planting footpaths supported 

• Winkleigh/ clinic intersection is now dangerous - 

traffic lights are required. 

Support noted and design 

issues can be addressed during 

design and construction stages 

Concern about interruption to trade while works 

underway 

Construction planning will 

need to ensure this is avoided.  

It will require close 

consultation with businesses 

regarding timing and provision 

of access during construction. 

Concerned if plantings would restrict signage and 

building visibility – impact on businesses if these are 

blocked.  Also, impact on road safety if visibility 

reduced. 

Plant locations and species 

were reviewed and concept 

plan revised before stage 2 of 

the consultation process, to 

find balance with building 

visibility and amenity, with 

species and planting criteria 

defined. 

Good footpath is needed in front of 30 Bayfield to 

lower level of 2 Gordons Hill Rd (Vinnies) and safe 

pedestrian crossing to Super clinic. 

This has recently been 

completed. 

Parking - easy/ adequate on street parking vital and 

off street parks must be expanded/ decked so Rosny 

Park remains important attractor. 

Intention to retain overall on 

street parking numbers – off 

street parking is part of a 

larger and separate Council 

project. 

Pedestrian link to cinema car park should be 

facilitated by Council, by removing rear boundary 

fencing. 

This is consistent with the 

concept plan, as this is an 

outcome of building over land 

currently used as a driveway 

from Bayfield Street, between 

No.s 3 & 5 

Should be more seats in the street. This is supported by the 

concept plan 

Issues around Cnr Bayfield and Winkleigh – 

recommend a roundabout rather than lights as this – 

would slow traffic and prevent accidents 

 

Traffic lights are the 

appropriate solution given the 

uneven traffic flows and space 

restrictions and pedestrian 
Agenda Attachments -Bayfield Streetscape Project - Page 1 of 5
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safety requirements.  It should 

also be noted that the 

Superclinic has already made a 

substantial contribution to the 

cost of lights.   

Issues around Cnr Bayfield and Winkleigh - delete 

central median to allow a left turn in to Winkleigh, 

leaving spaces for optometrist and chemist patients 

and to improve visibility.  Car parking can be 

retained on southern side by shifting the median and 

lanes over. 

 

 

This would entail realignment 

of street and alterations to the 

design of the signalised 

intersection, which cannot be 

achieved in view of traffic 

engineering and safety 

standards.  Loss of immediate 

car parking inevitable due to 

signalised intersection design. 

Loss of the 5 min. car space in front of 13 Bayfield 

will cause a significant hit on the adjacent business 

Loss of Council's car space is 

an unavoidable outcome of the 

design of the signalised 

intersection.  However, the 

concept plan was modified 

with a compromise involving a 

replacement car space approx. 

6m back from the existing 

space.  

  

As a further offset, the traffic 

lights will provide customers 

with safer/ easier pedestrian 

access from the north side of 

the road and opposite corner of 

Winkleigh Place. 

Beautification of the street is a good idea. Support noted 

Inadequate access to the intersection from the Super 

clinic car park.   

This will be addressed through 

introduction of a signalised 

intersection. 

Access into properties near Cambridge Road 

intersection needs to be improved – currently cars 

slowing to enter properties are at risk of a rear end 

collision with cars speeding to make green light 

while assuming car ahead doing the same (rather 

than entering property)  

Risk is inherent in this corner 

location due to proximity of 

the intersection.  However, 

crossover redesign could 

reduce risk, while introduction 

of street trees and medians 

should slow traffic and 

improve safety. 

Residential crossovers required for each property – 

or 1 large crossover if commercial redevelopment 

approved before streetscape works begin. 

Relates to retaining access to 

future development sites.  

Access must be provided and 

the form of crossover 

construction will be addressed 

in the design stage. 

Provide details of palette of materials so they can be 

replicated on the property when developed. 

This simply requires keeping 

owners of abutting 

development sites informed of 

design – as they wish to carry 

through standards into their 

own properties. 

People will continue to cross Bayfield St at random With carefully located crossing 
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locations – they will not use a designated crossing 

point and so median street trees will reduce visibility 

to drivers, resulting in car/ pedestrian accidents. 

points punctuating less 

penetrable medians, people 

will be effectively encouraged 

to cross at safe points.  

Median street trees will restrict space and prevent 

cars reversing into car parks without interrupting 

traffic flow. 

The design will ensure that 

legal vehicle manoeuvring is 

achievable.  

Beatification is a waste of ratepayer’s money on a 

commercial street.   

This is not the overriding view 

from consultation. 

Residents 

and others 

Can there be a footpath access out of the super clinic 

car park? 

Although this relates to the 

private car park, it is a flaw in 

the current layout.  This can be 

investigated as part of the 

signalised intersection design 

and in consultation with the 

Superclinic. 

Car park entrance on the east side Superclinic should 

be improved by: 

• allowing cars to enter/ leave simultaneously;  

• providing queuing space for vehicles turning 

right into the car park (currently a safety risk 

from cars speeding downhill); and 

• removing restrictive central traffic islands 
  

Or this entrance could be closed and the main car 

park entrance moved down to new signalised 

intersection. 

 

 

Car park entrance : 

• Widening not required - 

lane marking only. 

• Adequate length to 

Cambridge Rd exists for 

safe queuing – verify in 

detailed design 

• To service businesses, 

eastern entrance must 

remain open, but the new 

intersection will naturally 

become the main one due 

to efficiency of lights.  

Internal traffic to be 

monitored. 

 

Leave Bayfield St as is – use the funds elsewhere This is not the overriding view 

from consultation. 

Support for new traffic lights Traffic lights - but 

super clinic entrance to be main entry, widened and 

restrictive islands removed 

The design stage will provide 

for the safe design and traffic 

management around the new 

intersection. 

No trees in the middle of the street – they impede 

vision and reduce safety – especially elderly drivers. 

Plants have been selected to 

ensure minimal impact on 

view lines at driver level.  

However it should also be 

noted that the proposed works 

are intend to calm traffic and 

make it safer for drivers and 

pedestrians. The aim is to 

produce a multi user system: 

cars are not the primary role of 

this commercial street. 

Positive 

Ageing 

Committee  

Positive 

Ageing 

Committee  

Seating - suitably spaced public seating, with hand 

rails, on both sides of street.   

Noted – should be specified in 

design brief 

Support for replacing tree grates, kerbs and new 

paving.   Pavement should be non-slip and any 

pavement features and tree gates are not trip hazards 

Noted – should be specified in 

design brief 

Recommend providing handrails in the centre of Noted – should be specified in 
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 stairs. design brief 

Concerning the overall concept – consider a method 

of branding uniqueness of the street, perhaps related 

to history of the area. 

This is intended to form part of 

the overall aesthetic – the form 

of the street means the 

solutions will deliver a unique 

setting. 

Common services trench will avoid need to dig up 

path for maintenance. 

Noted – this can be examined 

as part of the engineering 

design 

Accessible parking should be installed at the end or 

start of the series of parking bays. These make it is 

easier for older/ disabled people to enter or leave the 

bays. 

Noted – this can be examined 

as part of the design stage., for 

final design 

Support for paths on either side of super clinic car 

park entrance  

Although this relates to the 

private car park, it is a flaw in 

the current layout.  This can be 

investigated as part of the 

signalised intersection design 

and in consultation with the 

Superclinic. 

Concerning street art and forecourt design:  

• Supports forecourt upgrades – especially with 

more seating. And fun, safe, interactive design, 

such as swing seats to create more enjoyable 

meeting spaces. 

• Consider overall design reference to: 

• cultural and environmental aspects of Rosny, 

its setting against surrounding landscapes 

• Public artworks that conceptualise this theme 

and themes of sporting culture, music, 

festivals, botanical beauty (sheoaks), birdlife, 

water activity including ferries, whaling 

history etc 

Suggestions are noted, and can 

be considered in the design 

stage.  Public Art themes and 

content to be assessed via Arts 

and Cultural Development 

Coordinator. 

External issues – the Bellerive roundabout has 

visibility issues caused by plantations.  

The plants are a planned traffic 

management element of the 

roundabout – although this is 

outside the study area. 

Disability 

Access 

Advisory 

Committee  

 

Concerning seating – it should be accessible and 

have hand rails in the centre of the seats.  Spacing 

and placement are important: keep out of the corridor 

of movement so that the seats are not obstructing a 

clear pathway.  

Noted - these requirements can 

be addressed during design 

stage. 

Concerning Pavement and Tree Grates – same views 

as PAC and also observes that contrasting paving 

colours can be challenging for dementia sufferers – 

but can also be useful to prevent entry to dangerous 

areas 

Selection of paving and 

ensuring well laid to avoid 

future hazard is noted for the 

design stage. 

Concerning stairs – same view as PAC As PAC above 

Provide access to shop fronts –  using ramps and 

stairs a avoiding obstructions 

Noted - design issues can be 

addressed during design stage. 

Forecourts design and planting -   

• Low level planting 

• Rubbish bin location not to obstruct 

Consistent with plan’s aims.   

The design of forecourts will 

combine engineering, 
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• Forecourts to have space for bikes. prams, 

mobility scooters, shopping carts etc 

• Design part of an arts project? 

landscape architecture with 

input from Arts and Cultural 

Devt Coordinator 

Consider the location and number of accessible 

parking bays in the street to ensure accessibility to 

businesses.  Cutaways are supported for ease of 

access from parking bays to cross the road 

 

While there are formal crossover points located in 

the street, ambulant pedestrians will still cross over 

the street informally (as they currently do in the bus 

mall).  Consider formalising at least another 2 

crossover points which will make the street more 

pedestrian friendly in general, and create increased 

access for people with mobility issues.   While there 

may be a loss of a few parking bays, it will be more 

pedestrians friendly for ambulant and non-ambulant 

people. aces 

Noted - these design ideas will 

inform the design stage.  

However, as discussed 

elsewhere, introduction of 

medians with street trees will 

discourage unsafe/ random 

crossing, while formalised 

refuges between the 

“cutaways” will assist all 

pedestrians. 

Traffic management – after installation of lights, 

consider allowing on only service vehicles in “car 

Parking lane” 

As this would unnecessarily 

reduce customer parking and 

detrimentally effect business. 

It should not be included.   

CHAWA –  

Liveability / 

Environment 

Working 

Group 

1/ 5 &  17 

Bayfield St 

Conflicts for walking and cycling should be avoided 

– there is no provision for bikes and multi user path 

The proposed improvements 

will greatly reduce conflicts/ 

risks – but this is not a major 

bike link and so a multi user 

path is not required (and could 

not be accommodated) 

Design speed max 30kph – low design speed adds to 

safety and supports patronage of adjacent businesses 

Lower speeds are encouraged 

by the proposed treatments, 

introduction of medians, street 

trees and refuges will calm 

traffic. 

Pavement treatments for crossovers and footpaths 

should match 

This is incorporated in the 

concept plan. 

Flat street and low speed design should allow 

signalised intersections at Winkleigh to be avoided. 

The signalised intersection is a 

funded and vital element of 

future traffic management and 

a substantial contribution 

towards has been made by the 

Superclinic. 

Infilling sites is consistent with improving 

commercial viability 

This is incorporated in the 

concept plan and documented 

in earlier background reports. 
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11.6 FINANCIAL MANAGEMENT 
 
 Nil Items. 
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11.7 GOVERNANCE 
 
11.7.1 COPPING REFUSE DISPOSAL SITE JOINT AUTHORITY (AUTHORITY) – 

AMENDMENT OF RULES 
 (File No 30-05-00) 

 
 EXECUTIVE SUMMARY 

PURPOSE 
To gain Council endorsement of proposed amendments to the Rules governing the 
Copping Refuse Disposal Site Joint Authority. 
 
RELATION TO EXISTING POLICY/PLANS 
The proposed amended Rules are consistent with existing policies and plans. 
 
LEGISLATIVE REQUIREMENTS 
The amendment of the Rules must comply with the certification requirements set out 
at Sections 31 and 32 of the Local Government Act, 1993 (Tas). 
 
CONSULTATION 
There has been extensive consultation undertaken regarding the proposed 
amendments to the Rules.  Internal consultation has included regular updates provided 
at Authority Meetings, a workshop session (attended by Authority members, Board 
members and General Managers) and circulation of draft versions of the proposed 
amended Rules.  In addition to internal consultation, the proposed amended Rules 
have been advertised for public review and comment in accordance with the 
requirements of the Local Government Act, 1993 (Tas) with no submissions received.  
 
FINANCIAL IMPLICATIONS 
There are no financial implications arising from the proposed amended Rules, noting 
the arrangements related to Proportional Payments approved by the Participating 
Councils in 2014.  
 
The proposed amended Rules build on the previous version of the Rules approved in 
2014 by Participating Councils.  The proposed amended Rules address a number of 
potential compliance issues as well as “future proofing” the Rules by allowing for 
admission of new Participating Councils (with the Participating Council’s approval), 
changes in equity and other related matters to occur without the requirement to 
“formally” amend the Rules when those events occur. 
 
RECOMMENDATION: 
 
That Council approve the amended Rules governing the Copping Refuse Disposal Site 
Joint Authority and authorise the affixing of the Council’s seal to the amended Rules. 
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COPPING REFUSE DISPOSAL SITE JOINT AUTHORITY (AUTHORITY) – 
AMENDMENT OF RULES /contd… 
 

________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

Summary of Rule Changes 

A number of changes have been made to the current Rules.  These changes are 

summarised as: 

1. Changes to definitions (Rule 6):  Changes include minor amendments to 

clarify terms used, expand the definition of “Permit” to provide for “any 

planning permit” issued and not just the initial permit and the addition of a 

number of terms related to municipal waste.  These changes assist to clarify 

changes previously agreed in respect to contractual and financial arrangements 

relevant to Participating Councils.  

2. The Principal Objectives and Goals (Rule 8):  This Rule was broadly drafted 

and has been amended to provide guidance in relation to the potential range of 

activities at the landfill site. 

3. Changes arising from amalgamations, new Councils joining, etc:  The changes 

seek to ensure that there is a framework to address changes to Participating 

Councils (by amalgamation or changes in municipal boundaries) in addition to 

Councils joining or withdrawing as Participating Councils or Owner Councils 

disposing of their interest in the land.  Changes have also been made to 

safeguard composition of the Authority.  These changes include: 

a) A new Participating Council who is admitted acquires their interest 

from the existing Participating Councils with the transfer subject to the 

amount of equity that the existing Participating Councils wish to 

transfer.  The new Participating Council is only permitted to purchase 

equity up to its forecasted annual share of municipal waste at the date 

of admission. Importantly: 
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i. Rule 16 is amended to reflect that each Participating Council may 

use the Site as its principal refuse disposal site subject to entering 

into a written agreement with the Authority.  These changes 

address a potential competition issue and formalize the 

requirement for a written agreement regarding waste disposal as a 

condition precedent (to a new Participating Council joining the 

Authority); 

ii. Rule 17 limits the maximum equity share of a Participating 

Council to 49%.  This provides a safeguard against one 

Participating Council gaining a controlling interest in the 

Authority; 

iii. Rule 18 provides for existing Participating Councils to approve 

the admission of a new Participating Council subject to any 

requirements specified by the existing Participating Councils in 

accordance with the Rules.  This change provides the opportunity 

to negotiate entry terms in a more flexible manner; and 

iv. Rule 19 limits the quantum of equity a new Participating Council 

can purchase to the Independently Verified Annual Share of 

Municipal Waste (a defined term) from that new participating 

Council as at the admission date. 

4. Withdrawal from the Authority (Rules 29 – 39):  A withdrawing Participating 

Council’s share/interest in the equity of the Authority must first be offered to 

other current Participating Councils in proportion to their current share at a 

price agreed by the withdrawing Participating Council and the Authority or 

failing agreement by valuation.  If the other Participating Councils do not 

acquire the full share/interest it can then be offered to other Councils (subject 

to them being approved).  Where the whole interest is not sold the 

withdrawing Participating Council will continue to be a Member of the 

Authority with their share reduced by the amount of the interest sold. 
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5. Disciplinary action against a Participating Council (Rules 40 – 49):  New rules 

have been inserted to provide a process to reprimand, suspend or expel a 

Participating Council in circumstances where there has been either a material 

and persistent breach of the Rules, or they have repudiated the principles, 

objectives or goals of the Authority.  The process includes a right of appeal 

which includes a hearing at a general meeting.  This type of provision is 

standard in rules of associations and company constitutions. 

 

6. Amalgamation of Councils (Rules 57 – 60):  These rules provide a mechanism 

to address equity issues following amalgamations, including situations where a 

Council was not a Participating Council prior to the amalgamation or where 

the equity share of the newly amalgamated Participating Councils exceeds 

49%. 

 

7. Membership of the Authority (Rules 61 – 70):  These rules deal with the 

number of votes each Member of the Authority has.  The rules have been 

amended to allow for variation in membership over time.  The total number of 

votes is still 9 with these 9 votes allocated between the Members based upon 

their percentage share/interest in the equity (set out in the Equity Interest 

Register).  The minimum number of votes for any Participating Council is 1 

and the maximum is 4.  Details of the number of each Participating Council’s 

votes are set out in the Voting Rights Register. 

 

8. Rules dealing with Directors, Secretary and CEO:  The Rules approved by 

Participating Councils in 2014 dealing with performance review of Directors, 

the Secretary and the Chief Executive Officer have been removed.  It was not 

considered appropriate to have these within the Rules and instead they are 

included in separate agreements between the Authority and the respective 

officers. 

 

9. Registers (Rule 96 and Schedule 1):  A number of new registers have been 

created to allow for the recording of various information relevant to the 

ownership and operation of the Authority, being: 

• Equity Interest Register; 
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• Ownership Percentage Register; 

• Annual Share of Municipal Waste Register; and 

• Voting Rights Register. 

The above Registers have been created to allow the Authority to address the 

identified changes without the need to undertake formal consultation and other 

processes required by the Local Government Act, 1993 (Tas), where the 

changes are, but for the change in the relevant Register, within the scope of the 

existing Rules. 

2. CONSULTATION 
2.1. Community Consultation 

The proposed amended Rules have been advertised in accordance with the 

requirements of Section 31 of the Local Government Act, 1993 (Tas).  The 

proposed amended Rules were advertised in “The Mercury” on Tuesday, 28 

July 2015.  A 21 day period was provided for submissions.  No submissions 

were received. 

2.2. State/Local Government Protocol 

Not relevant. 

 

2.3. Other 

Discussions have been held with relevant Authority members to ensure that 

they are fully appraised of the proposed changes.  Copies of the proposed 

amended Rules were circulated to Authority Members and General Managers 

for internal consultation and discussion at a workshop. 

 

3. STRATEGIC PLAN/POLICY IMPLICATIONS 
The proposed changes do not change the current strategic direction of the Authority. 

 

4. EXTERNAL IMPACTS 
Nil. 
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5. RISK AND LEGAL IMPLICATIONS 

Nil. 

 

6. FINANCIAL IMPLICATIONS 
There are no other financial implications arising from the latest proposed amendments 

to the Rules. 

 

7. ANY OTHER UNIQUE ISSUES 
Final Certification Requirements 

Section 32 of the Local Government Act, 1993 (Tas) provides the certification 

requirements in respect to amendment of Authority Rules.  Unfortunately the approval 

processes required by Section 32 contain a drafting error that results in duplication in 

the approval process steps.  The following approval process, recommended by the 

Authority’s legal advisors, is required: 

 

Procedural Step Status Comment 
1. Proposed amended Rules 

advertised and submissions 
received. 

Completed No submissions received 

2. Proposed Rules approved by 
special resolution of the 
Authority in accordance with 
existing Rules and 
requirements of Local 
Government Act 1993 

Completed See attached Rules as 
approved by the Authority on 
20 August 2015  
(Attachment 1) 

3. Amended Rules certified as 
being in accordance with the 
law by a legal practitioner 

Completed See attached certification 
(Attachment 2) 

4. Amended Rules certified by a 
General Manager as having 
been made in accordance with 
the Local Government Act 
1993  

Completed  See attached certification 
(Attachment 3) 
 

5. Each Participating Council 
approves the amended Rules. 

Pending This report seeks approval of 
the amended Rules in 
accordance with Section 32 
of the Local Government 
Act, 1993. 

6. The Authority re-approve the 
certified amended Rules by a 
Special Resolution 

Pending  
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7. The approved Rules are again 
certified as being in 
accordance with the law by a 
legal practitioner 

Pending  

8. The approved Rules are again 
certified by a General Manager 
as having been made in 
accordance with the Local 
Government Act 1993 

Pending  

9. A General Manager causes a 
copy of the approved and 
certified Rules to be provided 
to the Director of Local 
Government. 

Pending  

 

8. CONCLUSION 
The proposed amended Rules address a number of issues relevant to preparing the 

Authority for admission of a new Participating Council, address a number of 

emerging and potential “future” issues and seek to “future-proof” the Rules against 

the need to undertake public consultation and complex approval procedures where 

minor amendments to the Rules are required. 

 

This report has been circulated by the Authority Secretary to participating Councils 

for their formal consideration. 

 

Attachments: 1. Proposed Amended Rules as approved by the Authority on 
 20 August 2015 (52) 

 2. Legal Practitioner Certification (1) 
 3. General Manager Certification (1) 
 
Andrew Paul 
GENERAL MANAGER 
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11.7.2 INTERIM CAR PARKING PLAN 
 (File No) 
 
 EXECUTIVE SUMMARY 

PURPOSE 
The purpose of this report is to consider the adoption of an Interim Car Parking Plan 
for the City’s business zones. 

 
RELATION TO PLANNING PROVISIONS 
There are no inconsistencies with Council’s adopted Strategic Plan 2010-2015.  
 
LEGISLATIVE REQUIREMENTS 
Not Applicable.   
 
CONSULTATION 
If adopted, the Interim Car Parking Plan would be advertised and displayed on 
Council’s web site.  

 
FINANCIAL IMPLICATIONS 
Not applicable. 
 
RECOMMENDATION: 
 
A. That Council adopts the Interim Car Parking Plan Policy attached to the 

Associated Report. 
 
B. That Council develop detailed Car parking Plans for its business zones as soon 

as practicable. 
 
C. That the details and conclusions included in the Associated Report be recorded 

as the reasons for Council’s decision in respect of this matter. 
 

________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

The need for an Interim Car Parking Plan was considered at a Council Workshop held 

on 7 September 2015, where the consensus was to refer the matter to a Council 

Meeting for decision. 

2. STATUTORY IMPLICATIONS 
The Car Parking Code at E6.0 of the Clarence Interim Scheme 2015 (CIPS) provides 

for a Car Parking Plan to over-ride relevant parts of the car parking requirements of 

the scheme.  
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3. CONSULTATION 

There is no requirement to consult, however, notice of approval should be given and a 

copy of the policy displayed on Council’s web site.  The attached policy would limit 

the requirements of the Parking Code on owners/developers and would not introduce 

new or onerous demands. 

4. REPORT IN DETAIL 
4.1. The CIPS introduced new car parking requirements, which have been raised as 

issues in relation to new proposals.  Comparison of the rates for typical 

businesses in the Business Zones under the CIPS and the former Clarence 

Planning Scheme 2007 (CPS) are shown below.  In general, the new rates 

exceed the rates required by the CPS 2007.  There is no documented 

justification to explain the new rates.  

4.2. Specifically the zones are: 

• Central Business (Rosny Park); 

• General Business (Shoreline, Lindisfarne, Bellerive); 

• Local Business (Gordons Hill Road, Clarence St etc); and 

• Commercial Zone (Homemaker Centre precinct). 
 
Table 1: Car Comparison Parking Rates 

 
Use CIPS CPS Change 

 
 
Use Class: Business & Professional Services 
Office 1 space per 30m2 

of floor area 
1 space per 45m2 
of floor area 

50% increase 

Medical 
Centre 

5 spaces per 
practitioner  

5 spaces per 
practitioner 

No change 

 
Use Class: Community Meeting & Entertainment 
Community 
meeting & 
entertainment 
etc 

At least 1 space 
per 3 seats 

1 space per 5 seats 67% increase 
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Use Class: Food Services  
Restaurant At least 1 space 

per 6.66m2  

(15 per 100m2) 

1 space per 10m2 
of floor area 

50% increase 

Take-away 
Food 
Premises 

At least 1 space 
per 6.66m2  

(15 per 100m2) 

1 space per 15m2 
of floor area 

125% increase 

 
Use Class: General Retail & Hire  
Convenience 
store 

1 space per 20m2 
of floor area 

1 space per 35m2 
of floor area 

75% increase 

General retail 
and hire 
(shops) 

1 space per 30m2 
of floor area 

1 space per 35m2 
of floor area 

16% increase 

 
Use Class: Bulky Goods Sales  
Bulky goods 1 space per 50m2  2 space per 100m2  No change 

 

4.3. What are the implications of this?  Clause E6.6.1 - Acceptable Solution (AS) 

provides that the number of car spaces must be no less than the number 

specified in the table – unless another number is set in an adopted Parking 

Plan for the area. 

The relevant Performance Criteria (PC) provides a range of matters that can be 

taken into account when deciding to reduce or waive parking requirements.  

These include factors such as demand; the availability of parking in the area; 

and potential to take cash-in-lieu etc.   

The Problem with this is two-fold: 

• Without car parking plans in place, the AS can require a discouraging 

increase in the number of required spaces. 

• The PC does not provide quantitative guidance as to what level of car 

parking would be appropriate and therefore is likely to produce 

inconsistent and inequitable outcomes. 
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4.4. The fairest resolution is to prepare Car Parking Plans specific to the particular 

needs of the City’s business zones.  However, this is a major task which will 

take some time to complete.  While Council has already done a lot of work in 

recent times that could form the basis of these plans, in the short term, an 

Interim Car Parking Plan could be adopted as policy to provide for the 

implementation of the new code in the business zones, subject to the 

maximum number of spaces not exceeding the applicable requirements of the 

CPS.  

5. STRATEGIC PLAN/POLICY IMPLICATIONS 
There are no inconsistencies with Council’s adopted Strategic Plan 2010-2015. 

6. EXTERNAL IMPACTS 
No significant impacts. 

7. CONCLUSION 
It is considered that the adoption of an Interim Car Parking Plan will provide a 

reasonable and equitable method of reducing car parking requirements in the Business 

zones, in the implementation of the CIPS Parking Code. 

Attachments: 1. Interim Car Parking Plan Policy (1) 
 
Ross Lovell 
MANAGER CITY PLANNING 



CLARENCE INTERIM CAR PARKING PLAN 

1. Policy Basis 

The Clarence Interim Planning Scheme 2015 (CIPS) has introduced new car parking requirements, 

including new quotas for each use category.  For typical businesses in the Business Zones, the rates 

of car parking provision have increased, although there is no documented justification to explain the 

changes. 

In the circumstances, there are concerns about the fairness of the increase, the need for the higher 

rates and the impact on business growth. 

The new performance Criteria does allow Council to vary the required numbers, although in making 

such planning decisions it is important to remain consistent and objective in order to preserve 

fairness and ensure the long term stability of those decisions. 

Clause E6.6.1 - Acceptable Solution (A1) provides that the number of car spaces must be no less than 

the number specified in the table – unless another number is set in an adopted Car Parking Plan for 

the area.  It follows that establishing a Parking Plan for the City’s activity centres is a desirable 

means of resolving the above dilemma. 

 

While a longer term solution should be a detailed Car Parking Plan for each activity centre, it is 

possible to implement an interim measure to at least ensure that no business or developer will be 

more impacted on than under the former long standing arrangements.    

2. Objective 

To encourage new use development which builds on the role of the activity centres as important 

components of the City’s retail hierarchy by:  

• Providing for certainty in the provision of car parking in planning applications; 

• Encouraging investment; and  

• Ensuring adequate car parking facilities in the centre to serve staff and customers.  

3. Policy 

It is planning policy that the Clarence Interim Car Parking Plan:   

• Constitute a “Car Parking Plan” for the purposes referred to in Clause E6.6.1 - Acceptable 

Solution A1; 

• Apply to the Central Business, General Business, Local Business or Commercial zones; 

• Provide that despite the car parking rate specified for a particular use within Table E6.1 to 

Clause E 6.0 Parking and Access Code, the maximum number of car spaces required shall be 

no more than would have been required for that use under the Clarence Planning Scheme 

2007. 
Agenda Attachments - Clarence Interim Car Parking Plan - Page 1 of 1

Attachment 1
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11.7.3 HOWRAH MEN’S SHED – VARIATION OF LEASE 
 (File No H023-11) 
 

 EXECUTIVE SUMMARY 
PURPOSE 
To consider a request from the Howrah Men’s Shed Inc to extend its lease area to 
provide vehicle access and hard-standing area for projects. 
 
RELATION TO EXISTING POLICY/PLANS 
Council’s Leased Facilities Pricing and Term of Lease Policy are applicable. 
 
LEGISLATIVE REQUIREMENTS 
Section 177 of the Local Government Act, 1993 is applicable 
 
CONSULTATION 
Consultation has occurred between Council officers and representatives of the 
Howrah Men’s Shed Inc.  No public consultation has occurred in regard to the 
proposal. 
 
FINANCIAL IMPLICATIONS 
Recommendation has no direct implications on Council’s Annual Plan. 
 
RECOMMENDATION: 
 
A. That in accordance with Section 177 of the Local Government Act 1993, 

Council gives notice of intention to extend the Howrah Men’s Shed lease area 
to accommodate vehicular access and hard-standing project area. 

 
B. That provided the notice of intention process to lease is finalised and no 

objections are received, Council varies the area of the existing lease 
agreement. 

 
NB:  An Absolute Majority is required for a decision on this matter. 

________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

1.1. Howrah Men’s Shed Inc has requested to extend its lease area to provide 

vehicular access to the shed and to provide a hard-standing area for projects. 

 

1.2. To accommodate the extension an additional 92m2 area of Council land is 

required.  The site showing the additional area is shown on Attachment 1. 
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2. REPORT IN DETAIL 

2.1. The Howrah Men’s Shed Inc has been granted a lease of Council land as 

shown on Attachment 2 adjacent to the Howrah Recreation Centre for the 

development of a men’s shed. 

 

2.2. The lease is for a term of 10 years commencing 1 September 2014 with an 

option for a further term of 10 years. 

 

2.3. To enable the shed to be built the Council land required some excavation and 

this has created an embankment. 

 

2.4. The Howrah Men’s Shed Inc would like to extend the lease area to the top of 

the embankment which will provide them with an additional 2m of land which 

will allow better vehicular access and a hard-standing project area. 

 

2.5. The lease area will be fully fenced and the bank outside of the lease area will 

be planted for screening in accordance with the building approval. 

 

2.6. In accordance with the Local Government Act, 1993 a Notice of Intention to 

lease was advertised for the current lease area and no objections were 

received. 

 

2.7. The development of the men’s shed has Council planning and building 

approval. 

 

3. CONSULTATION 
3.1. Community Consultation 

If approval is given to vary the lease area it will be advertised in accordance 

with the Local Government Act, 1993. 

 

3.2. State/Local Government Protocol 

Not applicable. 

 

  



CLARENCE CITY COUNCIL - GOVERNANCE- 14 SEP 2015 228 
 

3.3. Other 

Consultation has occurred between Council officers and representatives of the 

Club. 

 

4. STRATEGIC PLAN/POLICY IMPLICATIONS 
The extension of the lease area will not have any implications on Council’s Strategic 

Plan 2010-2015 or any adopted policies and the general public’s use of the land. 

 

5. EXTERNAL IMPACTS 
Nil. 

 

6. RISK AND LEGAL IMPLICATIONS 
6.1. In accordance with the Local Government Act 1993, a Notice of Intention to 

lease will be required for the leasing of the additional land area of 

approximately 96m2. 

 

6.2. The Howrah Men’s Shed will be required to sign a variation to the existing 

lease agreement to include the additional land. 

 

7. FINANCIAL IMPLICATIONS 
The extra area to be leased is not considered sufficient to change the current rental 

amount. 

 

8. ANY OTHER UNIQUE ISSUES 
8.1. The Howrah Men’s Shed Inc is a not for profit organisation that provides a 

safe environment for men of all ages to connect with each other, share skills 

and participate in many activities. 

 

8.2. The Incorporation has become an affiliated organisation of the Howrah 

Recreation Centre which will enhance the existing diverse range of activities 

already on offer at the Centre. 

 

8.3. Members of the Howrah Men’s Shed Inc are encouraged to become members 

of the Howrah Recreation Centre. 
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9. CONCLUSION 
9.1. The Howrah Men’s Shed lease Council land for development of a men’s shed 

for the Eastern Shore community. 

 

9.2. The development has obtained planning and building approval and the shed 

has been constructed. 

 

9.3. Excavation of the site to construct the shed has created an embankment and 

approval has been requested to extend the lease area to the top of the bank. 

 

9.4. The extension of the lease area is supported as it will provide better vehicular 

access to the shed and a hard-standing area for projects. 

 

Attachments: 1. Lease Area (1) 
 2. Additional Area (1) 
 
Andrew Paul 
GENERAL MANAGER 
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11.7.4 DOG MANAGEMENT POLICY REVIEW 
 (File No 05-02-05) 
 

 EXECUTIVE SUMMARY 
PURPOSE 
To obtain endorsement by Council of the draft revision of Council’s Dog 
Management Policy, including a Schedule of Declared Areas, to initiate a 4 week 
period of public consultation.  
 
RELATION TO EXISTING POLICY/PLANS 
The Policy is congruent with Council’s adopted Strategic Plan 2010-2015 and existing 
policy on user pays fees and charges. 
 
LEGISLATIVE REQUIREMENTS 
The Dog Control Act, 2000 requires Council to review its Dog Management Policy 
every 5 years.  The Policy contains a code of responsible dog ownership, a fee 
structure, the provision of declared areas and any other relevant matters. 
 
CONSULTATION 
Workshops were held with Aldermen, a forum was held with relevant organisations 
and public submissions were invited. 
 
FINANCIAL IMPLICATIONS 
The fee structure contained within the policy will lessen the reliance on the general 
rate contribution to dog management. 
 
RECOMMENDATION: 
 
That Council endorses the revised draft Dog Management Policy including the 
Schedule of Declared Areas (September 2015) and authorises its release to initiate a 4 
week period of public exhibition. 

 
________________________________________________________________________ 

ASSOCIATED REPORT 
 
1. BACKGROUND 

1.1. The Dog Control Act, 2000 requires Council to develop and implement a 

policy relating to dog management in its municipal area and states that this 

policy must be reviewed every 5 years.  The Act requires Council to invite 

public submissions relating to the policy and to consult with any appropriate 

organisation or body.  Any submissions and outcomes of consultation are to be 

considered prior to adopting the policy.   
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1.2. Council last adopted its Dog Management Policy after extensive public 

consultation in 2008 and it is due for review. 

 
2. REPORT IN DETAIL 

2.1. The Dog Control Act was proclaimed on 4 April 2001 and the first Dog 

Management Policy was formally adopted by Council on 14 January 2002, 

and a revised Policy was adopted on 25 February 2008. 

 

2.2. The Policy is required to include a code relating to responsible dog ownership, 

a fee Structure, the provision of declared areas and any other relevant matter. 

 

2.3. The Code of Responsible Dog Ownership is a voluntary code that defines best 

practice principles for people considering dogs as companion animals.  The 

code includes suggested actions pre and post purchase of a dog.  

 
One minor change has been proposed and this is to incorporate a reference to 

the microchipping of dogs. 

 
2.4. The fee structure provides guidelines within which Council can set annual fees 

for dog management.  This fee structure is congruent with existing policies 

relating to user pays fees and charges and recognises efforts that owners have 

taken that signify responsible dog ownership. 

 
Several minor administrative and 3 main changes have been proposed, these 

are: 

• increase the registration fee for dangerous dogs from 5 to 10 times in 

respect to dogs that are declared dangerous following the adoption of 

the new policy; 

• extend free registration for the year in which a dog is adopted from the 

Greyhound Adoption Program (GAP); and 

• change the fee incentives for a trained dog; to providing a one-off 25% 

discount for Level 3 and a life-time 50% discount for level 4 trained 

dogs. 
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2.5. The Dog Control Act provides for 4 types of declared areas: 

• exercise areas which can be either on or off lead; 

• training areas, specifically for areas designated for training such as 

obedience classes; 

• prohibited areas, within which dogs are excluded as the area is a 

sensitive habitat for native fauna; and 

• restricted areas, where dogs can be restricted from entering during 

specified areas, days or seasons.  These restrictions can also be 

classifies as either on or off lead. 

 

Several changes have been proposed to the declared areas, these are as 

follows: 

• Simmons Park in Lindisfarne changed to on-lead at all times due to the 

changed focus of Simmons Park and the increased community use; 

• the area behind Luttrell Avenue known as 1a Beach Street changed to 

on-lead at all times as it is a narrow area with a multi-user pathway 

through it; 

• Wentworth Park changed to on-lead at all times due to the presence of 

play equipment, BBQ areas, cycle path and proximity to sporting 

grounds and school zones; 

• Bellerive Boardwalk perimeter changed from prohibited to on-lead, 

which will allow dogs to remain on the multi-user pathway from 

Victoria Esplanade to Kangaroo Bay Drive.  The open boardwalk area 

would remain prohibited to dogs; 

• Clarence Coastal Trail from Roches Beach to Seven Mile Beach 

changed to on-lead.  This track is popular with a variety of users and is 

narrow in places with some steep sections; 

• Rosny Hill Nature Recreation area changed to on-lead owing to the 

existing wildlife and future development on the site; 

• all dune tracks and beach access points changed to on-lead to protect 

wildlife and minimise erosion.  Dogs are already prohibited from 

entering the dune systems under current policy; 
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• Lauderdale Beach changed to off-lead at all times from the canal boat 

ramp, south to Mays Point, that is no summer restrictions would apply; 

and  

• Bellerive Beach and Play Park - dogs will be restricted from entering 

the Bellerive Play Park at any time on any day of the year, due to 

numerous family orientated facilities in this park.  However, dogs may 

be walked on-lead through this area on the multi-user pathway only.  

Dogs will not be allowed on Bellerive Beach from the First Bluff up to 

the beach access track at Beach Street (the western end) – this will 

provide a dog free area.  The remainder of Bellerive Beach (ie east of 

the Beach Street access track to the Second Bluff) will be an off-lead 

area at all times, this will provide dog owners with an exercise area to 

take their dogs provided they are under effective control. 

 
2.6. The revised policy now incorporates kennel licence conditions.  It identifies 

areas where kennels are allowed and introduces guidelines for the keeping of 

dogs on private premises. 

 
2.7. An analysis of community demographics, history of dog registration, 

financing issues and existing policies and procedures has been undertaken.  

Input from the community and relevant organisations have also been sought.  

Council’s current policy document has been revised on the basis of this 

analysis and the feedback it received; it is provided as an attachment to this 

report. 

 
2.8. Council’s endorsement is sought for commencing a period of public exhibition 

to seek feedback on the revised Policy and Schedule of Declared Areas. 

 
2.9. Following this exhibition period, the Dog Management Policy and Schedule of 

Declared Areas will be reviewed in light of comments received.  A final Dog 

Management Policy and Schedule of Declared Areas will be presented to 

Council for adoption.  
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3. CONSULTATION 
3.1. Community Consultation 

Community consultation was open for submissions from 1 July to 17 August 

2015.  One petition and 302 submissions were received. 

 

3.2. State/Local Government Protocol 

Parks and Wildlife Service were consulted. 

 
3.3. Other 

Relevant organisations including the Hobart Dog Walking Club, Dogs Homes 

of Tasmania, Tasmanian Canine Association, Eastern Shore Dog Club, 

RSPCA and Birdlife Tasmania were consulted and workshops were held with 

Aldermen in respect to the policy review. 

 

4. STRATEGIC PLAN/POLICY IMPLICATIONS 
The policy is congruent with existing strategic plans and financial policies. 

 

5. EXTERNAL IMPACTS 
It will impact on the community, however, the revised policy represents a responsible, 

practical and balanced approach to the management of dogs in the City. 

 

6. RISK AND LEGAL IMPLICATIONS 
Council is required to review its Dog Management Policy every 5 years. 

 

7. FINANCIAL IMPLICATIONS 
Dog management is currently deficit funded through the general rate.  This is 

provided as a community service obligation.  The policy aims to reduce this 

contribution to 20%. 

 

8. ANY OTHER UNIQUE ISSUES 
There are no other unique issues. 
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9. CONCLUSION 
9.1. This policy aims to provide a realistic approach to dog management in 

Clarence which balances the needs of both dog and non-dog owners.  Public 

consultation is an important part of this process to enable a considered 

outcome and is a legislative requirement. 

 

9.2. Changes have been proposed to the Code of Responsible Dog Ownership, the 

fee structure, kennel licence requirements and declared areas. 

 

Attachments: 1. Draft of the Revised Dog Management Policy (14) 
 2. Draft of the Revised Schedule of Declared Area (6) 
 
Andrew Paul 
GENERAL MANAGER  
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Vision for the City of Clarence 
 
Clarence…communities working together for a vibrant and prosperous city. 
 
Dog Management Policy 
 
Aim 
To achieve a harmonious relationship between people, dogs and the environment. 
 
Council's role in achieving this aim 
 
Council will within available resource allocation, and consistent with its priorities for 
service provision, provide: 
 
• Information for dog owners and non-dog owners of their rights and responsibilities 

under the Dog Control Act 2000; 
 
• Exercise areas that recognise the needs of people and dogs, taking into account any 

impacts on the environment, fauna and amenity;  
 
• For the needs of dog owners and non-dog owners in the development of future 

recreation and urban management planning processes; and 
 
• Administer the provisions of the Dog Control Act 2000. 
 
Direction Statements 
 
• That the importance of dog companionship is recognised. 
 
• That benefits to the health and welfare of dogs, and benefits to the owner through 

exhibiting responsible dog ownership is recognised. 
 
• That the value of education, for dog owners and non-dog owners, is the first guiding 

principle for dog management issues in Clarence. 
 
• That regulatory measures are used where education has previously been provided 

and a subsequent offence is detected, or where a serious offence has occurred. 
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Fee Structure 
Objectives 
• To minimise the reliance on the general rate contribution to dog management costs. 
• To maximise the level of dog registration in the City of Clarence. 
• To maintain total revenue received from dog registration fees in real terms. 
• To recognise responsible dog ownership in establishing a scale of fees. 

Policy 
 That Council aim to reduce the reliance on the general rate to 20%. 
 
• This will be achieved through a combination of setting appropriate registration fees, 

ensuring that all dogs are registered, and in containing costs. 

Categories for registration 
That registration fees be set in line with these objectives and with the following 
categories of fees being identified: 
 
• Entire Dog  
• Guide Dogs/Hearing Dogs 
• Desexed Dog 
• Working Dogs 
• Greyhounds 
• Pure Bred Dog 
• Guard Dog 
• Dangerous Dog 

Evidence required prior to registration of a dog in a particular category 
That the evidence required in each category be as follows: 
  
1. Guide Dog/Hearing Dog – Same meaning as provided under the Guide Dogs and 

Hearing Dogs Act 1967 or subsequent relevant legislation. 
2. Desexed Dog - Certificate of Sterilisation from a veterinary surgeon or other 

documentation confirming that the dog is sterilised, or the provision of a statutory 
declaration. 

3. Working Dog – Provision of evidence which proves to the satisfaction of the City 
Rangers that the dog is a true working dog as defined under the Dog Control Act 
2000. For stock working dogs this may include a demonstration of stock working 
abilities.  For working dogs other than stock working dogs, supporting documentation 
is required from that organisation or business.  

4. Greyhound – Racing Services Tasmania ID card or appropriate paperwork from 
Racing Services Tasmania 
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5. Pure Bred Dog - Certificate of registration and pedigree issued by the Tasmanian 
Canine Association (TCA) trading as Dogs Tasmania, or equivalent interstate 
certification, together with a current membership card of Dogs Tasmania.  

Level of Fees 
1. That Guide Dogs and Hearing Dogs are not charged for registration. 
2. That a lesser rate be provided for a desexed dog in recognition of the responsible 

attitude shown by owners in relation to breeding.  This rate to be set at 30% of the 
rate for an entire dog. 

3. That a lesser rate be provided for a working dog and for a greyhound in recognition 
that these categories have been recognised in previous legislation since 1987.  
Further dogs in this category are likely to be well trained which would reflect the 
outcomes relating to responsible dog ownership.  A high number of these dog 
owners would have an association with formal breeding and event organisations that 
would further enhance ethical issues covered under the Pure Bred dog category. 
This rate to be set at 40% of the rate for an entire dog. 

4. That a lesser rate be provided for a Pure Bred Dog in recognition that dog owners 
are members of and have registered their dog with the Tasmanian Canine 
Association Inc (Dogs Tasmania).  This involves considerable expense and requires 
adherence to the Association’s Code of Ethics relating to responsible dog ownership, 
including the keeping, welfare, breeding, selling and disposing of dogs by members. 
This rate to be set at 40% of the rate for an entire dog. 

5. That the fee for a Guard dog be set at twice the rate of an entire dog in recognition 
that it is declared dangerous for reason of its duties. 

6. That the fee for a Dangerous Dog be set at ten times the level of that for an entire 
dog and that no discount is provided for early payment.  Any declaration of a 
Dangerous Dog made prior to the adoption of this Dog Management Policy (2015) 
the fee is to be set at five times the entire dog rate. 

 
For any pensioner registering a dog, a 20% discount will apply to the appropriate 
category of dog registration.  The discount will only apply to one dog.    A pensioner, for 
the purpose of this discount, is a prescribed pensioner under the meaning of the Local 
Government (Rates and Charges) Remissions Act 1991. 

Payment and setting of fees 
1. That registration fees be paid annually. 
2. All fees will be rounded to the nearest 10c. 
3. That registration fees in all categories be increased by a minimum of CPI (Hobart) for 

the twelve-month preceding period, to the end of the March quarter. 
4. That a discount of $5 will apply to all registrations paid before the 1st of August each 

year. 
5. That registration charges be due and payable before the 1st of August each year.   
6. That kennel licence fees be established annually on the basis of a single fee for 

application and for renewal. That these fees be increased by a minimum of CPI 
(Hobart) to the end of the March quarter. 
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7. That a discount of $20 apply to all kennel renewals paid before the 1st of August 
each year. 

Reductions and Reimbursements 

• Applications for registration made after 31st December 
1. A 50% reduction be applied to the applicable registration fee provided the dog has 

attained the age of six months in the preceding four weeks, or the dog is 
registered within four weeks of purchase, and the registration application is made 
voluntarily.   

2. Where registration is made at the direction of an authorised officer, no reduction is 
to apply.   

• Reimbursement of Dog Registration on Death of Dog  
On receipt of a certificate of euthanasia from a recognised veterinary clinic or 
submission of a Statutory Declaration, refund of dog registration charges will be 
provided according to the rates given under: 

 
1. dog deceased within 3 months of date of registration - 75% refund of registration 

fee paid; 
2. dog deceased after 3 months and within 6 months of date of registration - 50% 

refund of registration fee paid; 
3. dog deceased after 6 months and within 9 months of date of registration - 25% 

refund of registration fee paid; 
4. dog deceased after 9 months - no refund. 

 
Refunds are only to apply if application is made in the same financial year as 
registration has been paid. 

• Reimbursement of Dog Registration Fee in the event of Spayed Dog  
This reimbursement is to apply to all registered dogs that are subsequently spayed, 
and is based on the difference between the registration fee paid and the spayed rate. 

 
On receipt of a certificate of neutering from a recognised veterinary clinic, refund of 
dog registration rates will be allowed according to the rates given under: 

 
1. dog spayed within 3 months of registration - 75% refund of difference; 
2. dog spayed after 3 months and within 6 months of registration - 50% refund of 

difference; 
3. dog spayed after 6 months of registration - 25% refund of difference; 
4. dog spayed after 9 months of registration - no refund. 

 
Refunds are only to apply if application is made in the same financial year as 
registration has been paid. 
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• Reduced Fees for Obedience Trained Dogs 
Where the owner of a dog presents evidence that the dog has satisfactorily 
completed an obedience course run by an accredited officer, a one off discount will 
apply at the rate specified.   
 

 
 

 
 
 
 
 
 
 
The principle behind this fee reduction is to encourage and support owners to have 
well trained dogs when in an off-lead environment.  

Dogs adopted from the Dogs’ Home of Tasmania, R.S.P.C.A and G.A.P. 
Dogs adopted from the Dogs’ Homes of Tasmania, the R.S.P.C.A and the Greyhound 
Adoption Program (G.A.P.) will have free registration until 30th June following the date of 
purchase. This is in recognition of: 
 
• the responsible behaviour of the owner in adopting a dog that is desexed, wormed, 

fully vaccinated and microchipped; and  

• the valuable work undertaken by the Dog's Homes of Tasmania, the R.S.P.C.A. and 
G.A.P. in all areas of dog management. 

Implementation 
• The policies are to commence from the adoption of the revised policy by Council. 
• Fees are to be set annually by Council, under Section 80 of the Dog Control Act and 

the Local Government Act. 
• Approaches are to be made to organisations that offer neutering of dogs to 

encourage a discount rate for pensioners in order to facilitate neutering of dogs. 
• Publicity of the policy is to be undertaken. 
 
 
 
 
 
 
 
 
 
 
 

Grade Description Reduction Period of discount 

3 Some off-lead training 25% One off discount 

4 All off-lead training 50% Applies for the life of 
the dog 
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Declared Areas 

Classes of Declared Areas 
The Dog Control Act 2000 defines specific classes of declared areas: 

1. Exercise Areas 
An area where a dog may be exercised subject to any specified conditions.  The two 
types of exercise areas are: 
 
• On-lead exercise area 

A dog can only be exercised on-lead, subject to any restrictions specified. 

• Off-lead exercise area 
A dog can be exercised off-lead, subject to any restrictions specified.  Dogs must 
remain within reasonable proximity, sight and be immediately responsive to the 
controller's commands. 

2. Restricted Area 
An area where dogs are restricted from entering during specified days, hours or 
seasons; or during specified hours, days or seasons unless they are on a lead. 

3.  Training Areas 
An area where a dog may be trained subject to any specified conditions. 

4. Prohibited Areas 
An area containing sensitive habitat for native wildlife. 

 
Declared Areas Policy 
 
Objectives 
• To recognise the needs of people in Clarence who own dogs. 
• To facilitate responsible dog ownership and support compliance to leash laws by 

providing a range of opportunities for dog exercise in the City of Clarence. 
• To consider the provision of dog exercise areas in planning for future public 

recreation areas. 
• To provide training areas where dog training is conducted on a formal basis. 
• To protect sensitive areas including areas of cultural significance, native flora and 

native fauna. 
• To recognise the needs of non-dog owners and the general public in the appropriate 

declaration of areas. 
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Process of Declaration 
1. Council is the only authority with the ability to declare areas for the exercise, 

restriction or prohibition of dogs under the Dog Control Act 2000. 
 
2. That Council will primarily exercise this authority on parcels of land under its 

ownership. 
 
3. That Council may, where it is considered appropriate, enter into negotiations with the 

owners of other parcels of land for the declaration of their land, in relation to exercise, 
restriction or prohibition of dogs. 

 
4. That where negotiations are conducted, discussions will also be held in relation to 

management, policing and provision of signage for that land.  In conducting such 
negotiations, Council will only exercise those functions over its own land, unless there 
is mutual benefit in deciding otherwise. 

 
5. For areas seen by the public as a single parcel of land, but under management by 

different authorities, a consistent pattern of use in relation to dog exercise will be 
maintained over the entire parcel of land if feasible. For areas where this is not 
feasible, separation of restrictions is to be visually obvious to the user. 

Principles for declaration 
Subject to above, areas will be declared according to the following principles: 
 
• Where possible the provision of either an on-lead or off-lead area within reasonable 

walking distance of the majority of residences in each suburb; 
• Recognition of the community’s desire to exercise their dogs in natural areas; 
• Protection of natural flora and fauna, and areas of cultural significance; 
• Recognition of the community's desire to exercise their dogs in beach environments; 
• Shared and restricted access rights to beaches during summer school holiday 

periods; 
• Consistency of restriction provisions across parcels of land; 
• Recognition of the need to retain some areas as dog free, due to the use of those 

areas by other groups in the community, eg. sporting fields and perimeters, play 
equipment; and 

• Consistency with land management and development plans, recognised by the 
Council. 

Priorities for development of future exercise areas 
If it is not possible to provide exercise areas within reasonable walking distance, future 
plans for the development of exercise areas within suburbs be prioritised on the basis of: 
 
• Areas of urban consolidation, and where registration levels are above the average 

registration level for the population of that suburb; 
• Areas in which there is a high level of population growth, in which case the provision 

of exercise areas should be considered in relation to public open space requirements 
for any subdivisions; and 
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• Lower priority will be given to those areas where there is low residential density and 
large lot sizes. 

Criteria and level of declaration 

Beaches 
1. Where possible, beaches in the Clarence Municipal Area will be subject to shared 

and restricted usage by dog owners. 
 
2. Where appropriate during the approximate summer school holiday period, 1 

December to 1 March, some Council beaches will be prohibited to dog use between 
the hours of 10.00 am and 6.00 pm.  

 
3. At all other times of the year, effective control provisions will apply to dogs on 

beaches unless separately declared otherwise. 
 
4. The definition of beach will include the foreshore area of the beach only, and not 

extend to the dune system, or tracks on dunes parallel to the beach.  Access ways 
are excepted. 

Horse Trails 
Tangara Trail to be subject to effective control provisions under Dog Control Act 2000. 

Multi User Pathway 
Will be designated as being an on-lead exercise area.  Under the provisions of the Dog 
Control Act 2000, all dogs in road or road-related areas in a built up area, are required to 
be on lead.  The definition of road-related area includes any footpath or track that is 
designed for use by cyclists or pedestrians.  This declaration includes areas immediately 
adjacent to the track to a distance of 2 metres. 

Natural Recreation Areas 
Where there is a need to protect natural flora, fauna and/or areas of cultural significance, 
on-lead exercise will be allowed for dogs provided, exercise is limited to defined track 
areas.   

Natural Areas Managed by Parks and Wildlife 
On request by Parks and Wildlife, Council may consider the declaration of areas under 
the management of Parks and Wildlife. 

Regional Parks 
Depending on the use and facilities provided in the park dogs may be restricted, on lead 
or effective control provisions will apply.   

Sporting Recreation Grounds and Perimeters 
Will be designated as prohibited to dogs at all times.  
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Other Public Recreation Areas 
Other public recreation areas under Council control will be considered on a case by case 
basis having consideration to the needs of the community, any management plans 
existing for the area.  In areas that have not been declared, effective control provisions 
shall apply. 

Training Areas 
Those areas that are utilised by a recognised obedience club for formal obedience 
classes will be designated off-lead training areas.  A dog in these areas is regarded as 
being under effective control of a person if they are actively engaged in training or agility 
or obedience trials. 

Prohibited Areas under the Dog Control Act 
In addition to the list provided above, the Dog Control Act 2000 requires the following 
areas be prohibited to dogs: 
 
• Any grounds of a school, preschool, crèche or other place for the reception of children 

without the permission of the person in charge of the place;  
• Any shopping centre or any shop;  
• The grounds of a public swimming pool;  
• Any playing area of a sportsground on which sport is being played; or 
• Any area within 10 metres of a children's playground. 

Areas where restrictions are not defined 
When restrictions are not defined normal effective control provisions apply.   
 
For road or road related areas in most residential areas, this means a dog is required to 
be on a lead. 

Implementation 
Following adoption of this policy, the Council is required to formally notify by public notice 
the declaration of areas. The public then has a period of 15 working days during which 
time, formal submissions can be made. This notice is also to include the date from which 
the declaration is to take effect. 
 
A list of the areas to be declared is provided as an attachment to this policy.  

Signage of Declared Areas 
It is a requirement under the Act for Council to erect and maintain signs sufficient to 
identify any exercise area, training area, prohibited area or restricted area. 
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Code of Responsible Dog Ownership 
Purpose 
To provide guidelines for dog owners, and prospective owners on actions that will 
assist in producing healthy and happy dogs, and provide a harmonious 
community for all residents. 

Objectives 
Dogs are an important part of society and many value their companionship. As with any 
animal there are standards of care and welfare that need to be observed. The views and 
concerns of neighbours and other members of the community need to be considered. 
 
Responsible dog ownership requires accepting full responsibility for dogs, in terms of 
their needs and the standards for dog management that are expected by the community. 
 
The following code has been developed to help owners maximise: 

• Appropriate dog behaviours; 
• Understanding of dog control regulations; and 
• The health and welfare of dogs 

Adherence to Code 
The code is a voluntary code, which defines best practice actions to achieve the aim and 
objectives of the code.  

Pre- Purchase Guidelines 
Dogs are valuable companion animals that require a commitment to their welfare over 
their entire lifespan.  In order to fully understand the obligation, research should be 
undertaken prior to making the final purchase decision. 
 
Some issues that need to be considered before purchasing a dog are: 
 
• The breed of the dog, and its suitability to the home environment e.g. the number and 

age of family members, compatibility with other pets, size of the yard, adequacy of 
fencing, proximity of neighbours, housing of dog; 

• Vaccinations and ongoing veterinary requirements; 

• Dietary requirements; 

• Arrangements if going on holidays - proximity and cost of kennels; 

• Familiarisation with the community environment - e.g. proximity and location of dog 
exercise areas, areas in which dogs are prohibited, location of veterinary clinics, 
location of pet shops, availability of obedience classes; 
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• Initial and continuing costs - purchase, vaccination, microchipping, desexing, 
veterinary costs, registration costs, dietary requirements, obedience classes, 
grooming; and 

• Regulations governing dog management - Dog Control Act 2000, Dog Management 
Policy, Animal Welfare Act 1993. 

Post-Purchase Guidelines (First Six Months) 
Having made the decision to purchase a companion animal, the following actions are 
recommended to ensure a healthy and happy dog: 

• Socialisation and education of your dog, providing access and exposure to a variety 
of experiences; 

• Appropriate vaccination and veterinary checks; 
• Access to training and opportunities for playing; 
• Microchipping 
• Identification for the dog prior to registration; 
• Desexing if being undertaken; 
• Appropriate diet; and 
• Registration by six months of age. 
 
The previous actions are important in the first six months, but an ongoing commitment in 
the following areas is important to ensure the happiness and safety of your dog and to 
add to your enjoyment: 
 
• Health and welfare aspects; 
• Ongoing obedience training; 
• Opportunities for exercise and play; and 
• Adherence to regulatory requirements. 

Consideration of Others 
As a member of the broader community, there are obligations for us all in considering the 
impact of our actions on others.  For the dog owner this includes taking action to: 
 
• Ensure your dog does not bark excessively; 
• Ensure your dog does not wander off your property boundary; 
• Clean up after your pet; 
• Keep no more than two dogs on your property without a kennel licence; 
• Ensuring your dog is under effective control at all times; and 
• Not allowing your dog to jump at, or lick others.  This playful nature might not be 

accepted by all persons. 
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Lost Dogs 
If your dog is lost, it may have been collected by the City Rangers and transported to the 
Dogs’ Home.  Owners should make every effort to locate missing dogs by contacting the 
Council or the Dogs’ Home. 

Implementation 
Implementation of the code and ongoing awareness will be provided through the 
following mechanisms: 
 
• Distribution to owners of newly registered dogs; 
• Promotion by City Rangers in daily activities; 
• Promotion through participating organisations; and 
• Education through schools and community events. 
 

Other Matters 
 
Kennel Licences 
The Dog Control Act 2000 provides that a kennel licence is necessary if more than 2 
dogs over the age of 6 months are to be kept at a property; in the case of working dogs 
this is higher at 4 dogs. 
An application for a Kennel licence will only be considered in the following 
circumstances: 

• The premises are in non-residential styled zoning; 

• The property has an area equal to or greater than 2 hectares; and 

• The dogs are kept more than 100 metres from an adjacent property that is 
residential styled zoned. 

Council’s assessment of a kennel licence will include consideration of issues such as 
zoning of the land, local amenity, environmental health issues and animal welfare.  
Council will be taking into consideration the kennel standards for dogs which reflect the 
State Government’s proposed Animal Welfare Standards and Guidelines for Dogs in 
respect to the keeping of dogs on private premises. 

A kennel licence will not be granted if the premises to which the licence relates is unfit 
for the purpose for which it is to be used, if it is not in the public interest or it is not 
compatible with the principles of the Code of Responsible Dog Ownership. 
In the event of extenuating circumstances a short term exemptions may be issued for a 
kennel licence to be granted in residential styled zoned premises.  This would be at the 
discretion of the General Manager and apply for a set period only. 
 
 
 
 
 
 



 14 

 
 
 
 
 

Measurement Systems 

Fee Structure 
• Total Revenue. 
• Total Costs. 
• Revenue and Costs by cost/revenue category. 
• The total revenue received through registrations. 
• The total revenue received per registration category. 
• General Rate contribution to Dog Management as a percentage of total costs. 

Declared Areas 
• Usage of declared areas (largely anecdotal). 
• Number of complaints received. 
• Number of infringements served. 
• Changes in registration levels per suburb. 
• Cost of maintaining declared areas. 

General Indicators of Dog Ownership in Clarence 
• Total number of registrations each year. 
• The total number of registrations per registration category. 
• Number of dwellings with registered dogs. 
• Registration levels per suburb. 
• Number of infringements issued by nature of offence. 
• Number of complaints by nature of complaint. 
• Number of dogs delivered to dogs home. 

General Review 
A review of this policy will be undertaken within five years of the adoption of this policy. 
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Schedule of Declared Areas  
 
 

DRAFT SEPTEMBER 2015 
 

 
Land to be declared under the Dog Control Act 2000 

 
Under the provisions of the Dog Control Act 2000 land can be classified into one of 4 
categories: 
 
Off-Lead Exercise Areas 
 
The following areas will be declared as “Off-Lead Exercise Areas” under the 
provisions of Section 20 of the Dog Control Act 2000. 
 
• Mortimer Bay Recreation Area (not including beach area) 

 
• Shelly Beach, Opossum Bay 

Bangor Road entrance east to Icehouse Bluff. 

• Charles Hand Park, Rosny 
• Anzac Park, Lindisfarne 
• Tranmere Foreshore Reserve 
 Tranmere Road entrance south to Tranmere Point. 

• Richmond Recreation Ground, Richmond 
• 6a Sugarloaf Road, Risdon Vale 

East of Sugarloaf Road, bounded by Grass Tree Hill Road. 

• Montagu Bay Foreshore Reserve 
Rosny Esplanade. 

• 45 Goodwins Road, Clarendon Vale,  
Council land between Goodwins and Reynolds Road, excluding sports oval. 

• Oakdowns Park, Oakdowns 
• Roches Beach, Lauderdale 

From the Canal boat ramp south to Mays Point (1KM) 

• Bellerive Beach 
From the Beach Street access east to Second Bluff 

• Seven Mile Beach  
From Day Use Area 1 through to Day Use Area 2 dogs may be off-lead from 
1 March to 30 November each year. This area is managed by the Parks and 
Wildlife Service. 
 
 
 

 

ATTACHMENT 2
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On-Lead Exercise Areas 
 
The following areas will be declared as “On-Lead Exercise Areas” under the 
provisions of Section 20 of the Dog Control Act 2000.  
 
• Roches Beach 

From Bambra Street entrance, north to a point opposite number 11 Kirra 
Road (approximately from Reef to Reef). 

• Multi-User Pathways   
This declaration includes the multi-user pathway and areas immediately 
adjacent to a distance of 2 metres.  These are paths used mainly by 
pedestrians and cyclists in or near built up areas. 

• Chipmans Road, Rokeby 
This area has been defined as on-lead as it lies adjacent to significant 
wetland area.   

• Simmons Park, Lindisfarne 
This area has been designated as an on-lead exercise area due to numerous 
family orientated facilities in this park. 

• Wentworth Park, Howrah 
This area has been designated as an on-lead exercise area due to numerous 
family orientated facilities in this park, proximity of schools and child care 
facilities and sporting grounds. 

• Richmond Riverbanks  
This area has been designated as an on-lead exercise area due to the 
resident duck population. 

• 1a Beach Street Bellerive 
This area east of Beach Street immediately behind Luttrell Avenue has been 
declared on-lead due to the multi-user pathway which cuts through this 
narrow area. 

• Bellerive Boardwalk Perimeter 
Dogs will be permitted on-lead on the perimeter only, to allow dogs to remain 
on the multi-user pathway from Victoria Esplanade to Kangaroo Bay Drive. 

• Clarence Coastal Trail 
The coastal track from Roches Beach to Seven Mile Beach has been 
declared on-lead due to the variety of users and the physical characteristics 
of the track. 

• Rosny Hill Nature Recreation Area 
Has been declared on-lead due to the existing wildlife and future development 
in this area. 

• Nature Recreation Areas  
All Nature Recreation Areas declared by Parks and Wildlife Service are 
declared to be on-lead exercise areas at all times, includes Gordons Hill 
Nature Recreation Area. 
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• Seven Mile Beach 
Day Use Area 4 east to Sandy Point. 
Day Use Area 3 to Day Use Area 4 from 1 March to 30 September dogs must be 
on-lead. 
Day Use Area 1 to Day Use Area 2 dogs must be on-lead from 1 December to 1 
March each year. 
This area is managed by the Parks and Wildlife Service. 
 

• All Dune tracks 
All access ways onto council beaches declared on-lead until the dog reaches the 
beach proper, to minimise damage to the dune systems, and protect wildlife in 
the area. 

 
 Restricted Areas  
 
The following areas will be declared as “Restricted Areas” under the provisions of 
Section 23 of the Dog Control Act 2000, except in relation to guide or hearing dogs.   
 
Beaches 

Dogs will be restricted from entering the following beaches between the hours 
of 10.00am and 6.00pm during the period from 1 December to 1 March each 
year: 

• Howrah Beach 
• Cremorne Beach 
• Opossum Bay Beach  
• South Arm Beach 
• Roches Beach  

From Bambra Street entrance the boat ramp. 

• Seven Mile Beach 
Council owned section from Esplanade to Day Use Area 1. 
Day Use Area 3 east to Day Use Area 4. 

• Middle Clifton Beach 
The reason for this restriction is because the above beaches are popular with 
families during the summer period. At all other times dogs will be subject to 
“effective control” provisions as defined in the Dog Control Act 2000.  

 
Dogs will be restricted from entering the following beaches at any time on any 
day of the year: 

• Little Howrah Beach 
The reason for declaring this beach to be restricted is due to its size and 
sheltered nature and its historical use. 
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• Bellerive Beach 
From the beach access at Beach Street west to First Bluff to provide dog 
free alternative in an area which is popular with families. 
 

Sporting Recreation Grounds and Perimeters 
Dogs will be restricted from entering all Council sports grounds and perimeters at 
any time on any day of the year. The reason for this restriction is in order to 
assist in maintaining the grounds to an acceptable level. 
 
In Kangaroo Bay access will be allowed on-lead on Council land directly adjacent 
to Rosny College for the purpose of accessing the multi-user pathway.   

 
Bellerive Board Walk 

Dogs will be restricted from entering all areas beyond the perimeter of the 
Bellerive Boardwalk multi-user pathway at any time on any day of the year.  The 
recreation of dogs on this area is contrary to development plans for the area and 
inconsistent with the use of this area for outdoor dining.  
 

Village Green, Richmond 
Dogs will be restricted from entering The Village Green at Richmond at any time 
on any day of the year. This area is used by residents and visitors to enjoy the 
facilities nearby and traditionally dogs have not been permitted in this area.    
 

Bellerive Beach Play (Apex) Park  
Dogs will be restricted from entering the Bellerive Play Park at any time on any 
day of the year, due to numerous family orientated facilities in this park, and that 
adjoining section of Bellerive Beach that is restricted to dogs at all times.  
However dogs may be walked on-lead through this area on the multi-user 
pathway only.  
 

Pipe Clay Lagoon, Clifton Beach 
Parks and Wildlife managed foreshore of Pipe Clay Lagoon, Clifton Beach is 
restricted at any time on any day to Dogs from 1 October to 31 March each year.  
At all other times dogs must be on-lead. 

Five Mile Beach 
Parks and Wildlife managed foreshore of Five Mile Beach is restricted at any time 
on any day to Dogs from 1 October to 31 March each year.  At all other times 
dogs must be on-lead. 

Dune Access Tracks 
Dogs will be restricted from entering the dune areas of a beach and any dune 
track that runs parallel to the foreshore at any time on any day of the year.  The 
reason for this restriction is in order to protect the dune environment from 
excessive erosion. 
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Clifton Beach 
Dogs will be restricted from entering the following beach between the hours of 
10.00am and 6.00pm during the period from 1 December to 1 March each year 
and for all other hours and days unless they are on-lead: 

• South Clifton Beach 
 
Training Areas 
 
The following parcel of land will be declared as a “Training Area” under the 
provisions of Section 21 of the Dog Control Act 2000. 
 
• South Street Reserve, Bellerive 

 

Prohibited Areas 
 
The following areas will be declared as a “Prohibited Area” under the provisions of 
Section 22 of the Dog Control Act 2000. 
 
• Pipe Clay Lagoon 

The Council owned area of Pipe Clay Lagoon, from a point opposite number 
91 Cremorne Avenue west to a point adjacent to number 201 Cremorne 
Avenue, dogs will be prohibited at all times from entering as it provides an 
important habitat for resident and migratory wading birds. 

 
• Racecourse Flats 

The Council owned area east of South Arm Road known as Racecourse 
Flats, dogs will be prohibited at all times from entering as it provides an 
important habitat for resident and migratory wading birds. 

• North Clifton 
Prohibited to dogs at all times due to wildlife in this area. This area is 
managed by the Parks and Wildlife Service. 

• Five Mile Beach  
Prohibited to dogs at all times from Pittwater Bluff south for approximately 
3km where sign posted due to wildlife in this area. This area is managed by 
the Parks and Wildlife Service. 

• Sandy Point, Seven Mile Beach 
Prohibited to dogs at all times from for 1km on each side of the point where 
sign posted due to wildlife in this area.  This area is managed by the Parks 
and Wildlife Service. 

• Nature Reserves  
All Nature Reserves declared by Parks and Wildlife Service are prohibited to 
dogs at all times due to wildlife in this area. 
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Public Areas subject to Effective Control Provisions 
 
For public land not specifically declared under the provisions of the Dog Control Act 
2000, and where land is not already defined under Section 28 of the Act as a 
prohibited public area, a dog is required to be under “effective control”.   
 
Effective control is a term defined under Section 4 of the Dog Control Act 2000. For 
public space areas a dog is under effective control if it is on a lead not exceeding 2 
metres long held by a person of sufficient age and strength to control the dog; or off 
the lead and within sight, in close proximity and immediately responsive to the 
person’s commands; or tethered to a fixed object by a lead not exceeding 2 metres 
long for a period not exceeding 30 minutes.  It is not intended that these areas be 
declared under the Dog Control Act, as this provision of the legislation is sufficient to 
cover their intended use. 
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12. ALDERMEN’S QUESTION TIME 
 
 An Alderman may ask a question with or without notice at Council Meetings.  No debate is 

permitted on any questions or answers.   
 

12.1 QUESTIONS ON NOTICE 
 
 (Seven days before an ordinary Meeting, an Alderman may give written notice to the General 

Manager of a question in respect of which the Alderman seeks an answer at the meeting). 
 

Nil. 
 
 

 
12.2 ANSWERS TO QUESTIONS ON NOTICE 
 

Nil. 
 
 
 
12.3 ANSWERS TO PREVIOUS QUESTIONS TAKEN ON NOTICE 

 
Nil. 

 
 
 

12.4 QUESTIONS WITHOUT NOTICE 
 

An Alderman may ask a Question without Notice of the Chairman or another Alderman or the 
General Manager.  Note:  the Chairman may refuse to accept a Question without Notice if it 
does not relate to the activities of the Council.  A person who is asked a Question without Notice 
may decline to answer the question. 
 
Questions without notice and their answers will not be recorded in the minutes. 
 
The Chairman may refuse to accept a question if it does not relate to Council’s activities. 
 
The Chairman may require a question without notice to be put in writing. The Chairman, an 
Alderman or the General Manager may decline to answer a question without notice. 
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13. CLOSED MEETING 
 

 Regulation 15 of the Local Government (Meetings Procedures) Regulations 2015 provides that 
Council may consider certain sensitive matters in Closed Meeting. 

 
The following matters have been listed in the Closed Meeting section of the Council Agenda in 
accordance with Regulation 15 of the Local Government (Meeting Procedures) Regulations 
2015. 
 
13.1 APPLICATIONS FOR LEAVE OF ABSENCE 
13.2 TENDER T1048-15 – WENTWORTH PARK SPORTS COMPLEX – CHANGE 
 ROOMS UPGRADE 
13.3 TENDER T1052-15 – ROAD REHABILITATION 2014/15 STAGE 2 
13.4 TENDER T1057-15 – PUBLIC TOILET FACILITIES AND SHADE STRUCTURE – 
 PERFORMANCE STAGE AT SIMMONS PARK 
13.5 TENDER T1035-15 – 15 KANGAROO BAY SKATE PARK FACILITY 
13.6 PROPERTY MATTER - ROKEBY 
 
 
These reports have been listed in the Closed Meeting section of the Council agenda in 
accordance with Regulation 15 of the Local Government (Meeting Procedures) Regulation 
2015 as the detail covered in the report relates to: 

 
• contracts and tenders for the supply of goods and services; 
• proposals to acquire land or an interest in land or for the disposal of land; 
• applications by Aldermen for a Leave of Absence. 

 
Note: The decision to move into Closed Meeting requires an absolute majority of Council. 

 
 The content of reports and details of the Council decisions in respect to items 

listed in “Closed Meeting” are to be kept “confidential” and are not to be 
communicated, reproduced or published unless authorised by the Council. 

 
 PROCEDURAL MOTION 

  
 “That the Meeting be closed to the public to consider Regulation 15 

matters, and that members of the public be required to leave the meeting 
room”. 
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